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| Engliſh Plead er. 


A Select CoLLECTION 
Of Various PRECEDENTS of DECLARATIONS 


[On ACTIONS brought in the Courts of 
King's Bench and Common Pleas at Meſt- 
minſter, in 
a Treſpaſs and Aſſault, 
Debt, | Ejetment, 
Covenant, Keplevin, 
Treſpals, || Pꝛohibition, 8c. 


— 


the ſaid Courts, and Forms ſettled by Counſel 
and Special Pleaders, ſince the Commencement 
of the Act of Parliament for the Laws being 
in the Engliſb Language. 

To which are added 


The 88 of Pleas and Iſſues both General and 


Special, with Replications thereto : | 
AS ALSO | 
Judgments i in both Courts on the ſeveral Actions: 
And likewiſe 
Fozms and Pzecedents of Recoveries and Concords of Fines, 
with the Method of ſuffering and paſſing the ſame, 
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THE 


PREFACE. 


AS Cuſtom makes it Neceſſary to pre- 

fix Prefaces explanatory of the 
Work, I ſhall here give ſome ſhort Ac- 
count of the Uſe and Intent of the fol- 
lowing Treatiſe, which is calculated for 
the Aſſiſtance of Attornies of the Courts 
of Kings Bench and Common Pleas, 
and their Clerc. Firſt, In drawing of 
Declarations o Actions brought in the 
ſaid Courts of King's Bench and Com- 
mon Pleas, as well thoſe which are in 
every Day's Practice, as ſuch which are 
Special and Difficult to be drawn ; and 
to that End I have taken particular Care 
in Collecting from the Rolls in the Trea- 
fury of the ſaid Courts, and from 
Draught, drawn by Counſel and Special 
Pleaders, the beſt Forms which have 
been uſed fii ce the Commencement of the 
Ad of Parliament for the Laws being 


ti the Engliſh Language, and which 


have | 


The PREFACE. 


have never before been printed. Se- 


.condly, I have inſerted the Tranſla- 


tion of Pleas aud Iſſues, both General 
and Special, proper to be pleaded to 


Actions, according to the different Na- 
ture thereof. Thirdly, I have likewiſe 


fet down the approved Engliſh Forms of 
Judgments, eutred on the Rolls or Re- 
cords of the ſaid Courts, in all Aftibns 
brought therein. And at the End of this 


Treatiſe, J have added the Method of 


paſſing of Fines, aud ſuffering of Re⸗ 
coveries, with ſeveral Forms of Praxoipe's 
aud Concords of fines and of Reco⸗ 
veries, and Exemplifications thereof ; 
and though this is not ſo Copious as the 
Subject will admit of, yet I apprehend it 
ſufficient to give young Clerks ( for whoſe 
De it is principally intended) an Idea 
of the Nature of Fines and Recoveries, 
and of the Method of paſſing aud ſuffer- 


ing the (ame. 


I all not detain the Reader with any 


other Deſcription of the following Pages; 
but refer him to the Peruſal thereof, and ] 
doubt not but it will meet with this Ap- 
probation; at leaſt, J hope, it will be 


thought the Author has done bis Hudeu- 


out to be as uſeful to the Publiob, as 
Vis Abilities «oull permit; = 
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Declaration for Goods ſold and deli- 
| | _ vere d. 


Somerſet, Obhn Steel, late of Taunton in the Declarations 


to wit. | ſaid County, Taylor, was attach- 

| ed to anſwer William Richards 

15 of a Plea of Treſpaſs on 

the Caſe, and ſo forth: And whereof the 


ſaid William, by Richard Fobnſon his Attor- 


ney, complains, that whereas the aforeſaid 
Fobn, the tenth Day of January in the Year 
of our Lord 1732, at Wellsin the ſaid County, 
was indebted unto the aforeſaid Milliam in the 
Sum of twenty Pounds, good and lawful Mo- 
ney of Great Britain, for diverſe Goods, Wares 
and Merchandizes, to the ſaid John, and 


at his ſpecial Inſtance and Requeſt before 
that Time by the ſaid Villiam ſold and 


delivered: And being ſo thereof indebted, 


the ſaid John afterwards, to wit, the ſame 


Day, Year and Place aforeſaid, in Conſi- 
deration thereof upon himſelf aſſumed, and 
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in Caſe. 


The Engliſh Pleader. 


Declarations to the ſaid William then and there faith- 2? 
fully promiſed to pay unto the ſaid William 
the aforeſaid Sum of 20 J. when he ſhould be 
thereunto afterwards requeſted by the ſaid | 
William : And whereas alſo the aforeſaid | 
John afterwards, to wit, the fame Day, Lear 
and Place aforeſaid, in Confideration that | 
the ſaid Milliani had before that Time, at 
the ſpecial Inſtance and Requeſt of the 
ſaid ohe, ſold and delivered unto him 
diverſe other Goods, Wares and Merchan- 
dizes, he the ſaid Fohn on himfelf aſſumed, 
and to the ſaid William then and there 
faithfully promiſed to pay him ſuch Sum 
of Money for the ſaid laſt mentioned Goods, | 
Wares and Merchandizes, as the ſame, art | 
the Time of the Sale and Delivery thereof 
to him, were reaſonably worth: And the | 


faid Villiam avers, that the Goods, Wares, 
and Merchandizes laſt mentioned, ſo as a- 


foreſaid, by him ſold and delivered to the 
ſaid John, were at the Time of the Sale 
and Delivery thereof, reaſonably worth 
other 20 J. of like lawful Money, whereof 
the ſaid John then and there had Notice 
from the ſaid William: And whereas al- 
fo the ſaid John, the Day and Year a- | 
bovementioned, accounted together with 
the ſajd Milliam of and concerning diverſe | 
other Sums of Money, to the ſaid W/illi- 
am from the aforefaid John then in Ar- 


rear and unpaid: And upon that Account, 
the ſaid ohn, then and there was found 
in Arrears towards the ſaid Milliam, in o- 
ther 20 J. of like lawful Money: And be- 
ing ſo found in Arrears, the faid Jun, in 
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Conſideration thereof afterwards, to wit, Declaration 
the ſame Day, Year and Place abovemen- Cale. 


tioned, upon himſelf aſſumed, and to the 
ſaid William then and chere faithfully pro- 
miſed to pay unto him the ſaid laſt men- 
tioned Sum when he ſhould be thereunto 


afterwards requeſted by the ſaid Milliam; 
Nevertheleſs the aforeſaid 7obn his feveral 
Promiſes and Aſſumpſions aforeſaid, in Form 
aforeſaid made, not in the leaſt regarding, 
but contriving, and fraudulently intending 


the aforeſaid William in this Behalf craf- 


tily and ſubtilly to deceive and defraud, 
the ſaid ſeveral Sums, or- any Part thereof, 
to the ſaid William he hath not paid, nor 
for the ſame to the ſaid William any Ways 
contented, (although to do this, the afore- 
ſaid John, afterwards, to wit, the ſame 
Day, Year and Place abovementioned, and 
oftentimes ſince, hath been requeſted: by the 
faid William) but the ſame to the faid 
William to pay, or for the ſame any Ways 
to content, he hath altogether refuſed, and 
ſill doth refuſe, to the Damage of the ſaid 
William 30 J. and therefore he brings his 
Suit, and ſo forth. r Ong 


Declaration on a promiſſory Note. 
Somerſet, L Rancis 2 late of Bridgeua- 


to wit. I ter in the ſaid County, was at- 
tached to anſwer Milliam King, of a Plea 


of Treſpaſs on the Caſe, and ſo forth: And 


whereof the faid William, by Edward 
Grant, his Attorney, complains, that where- 
2 ag 
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Declarations as the aforeſaid Francis, after the firſt Da of 


in Caſe. 


May in the Year of our Lord One Thouſand 
ſeven hundred and five, to wit, the ſeventeenth 
Day of January inthe Year of our Lord 1732, 
at Wells in the ſaid County, made his certain 
Note in Writing, called a promiſſory Note, 
with his own proper Hand ſubfcribed thereto, 
bearing. Date the ſarne Day and Year lait 
mentioned; and then and there delivered 
the ſaid Note to the ſaid William, by which 
ſaid Note, the aforeſaid Francis promiſed 
to pay to the ſaid Willian, by the Name of 


Mr. William King, or Order, the Sum of 19 J. ; 


on Demand, for Value received ; and b 
Reaſon thereof, and by Virtue of the Sta- 


| tute in that Caſe lately made and provided, 


the ſaid Francis became liable to pay to the 
aforeſaid William the ſaid Sum of Money, ac- 
cording to the 'Tenour and Effect of the ſaid 
Note; and being ſo liable, the aforeſaid Hau- 


cis, in Conſideration thereof, afterwards, to 


wit, the ſame Day, Year and Place laſt above- 
mention'd, upon himfelf aſſumed, and to the 


ſaid William then and there faithfully pro- 
miſed, that he the faid Francis would 
pay unto the ſaid William the faid | 


Sum of 19 J. according to the Tenour and 


Effect of the ſaid Note, when he ſhould | 
be thereto afterwards requefted by the ſaid 
William. And whereas alſo the ſaid Francis ' 
afterwards, to wit, the fame Day, Lear 
and Place laſt abovementioned, was indebted : 
unto the ſaid William, in other 19 J. of 
good and lawful Money of Great Britaiu, 
for the like Sum by the ſaid William to 


the ſaid Francis, and at his ſpecial Inſtance 


and | 
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advanced; and being ſo thereof indebted, 


the ſaid Francis, in Conſideration thereof, 


afterwards, to wit, the ſame Day, Year 
and Place laſt abovementioned, upon himſelf 


aſſumed, and to the ſaid William then and 


there faithfully promiſed to pay unto him 


the ſaid laſt mentioned Sum of 19 J. when 


he ſhould be thereunte afterwards requeſt- 
ed by the ſaid William: Nevertheleſs the 
ſaid Francis his ſeveral Promiſes and AC- 
ſumpſions aforeſaid, in Form aforeſaid made, 
not in the leaſt regarding, but contriving 
and fraudulently intending the aforeſaid 
William, in this Behalf, craftily and ſub- 
tilly to deceive and defraud, the ſaid ſeve- 
ral Sums, or any Part thereof, to the ſaid 


William he hath not paid, nor for the 


ſame to the ſaid Villiam any Ways con- 
tented, (although to do this, the aforeſaid 
Francis, afterwards, to wit, the ſame Day, 
Year and Place laſt abovementioned, and 
often Times fince, hath been requeſted by 
the ſaid William) but the ſame to the ſaid 


William to pay, or for the ſame any wiſe to 


content, he hath altogether refuſed, and 
{till doth refuſe, to the Damage of the 


ſaid William 30 l. and therefore he brings 


his Suit, and ſo forth, 
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Declaration on a promiſſory Note a- 


gainſt the Drawer, at the Suit of Þ 


a ſecond Indorſee. 


Somerſet, [Obs Knight, late of Bath in the 
to wit. J ſaid County, Chymiſt, was at- 


tached to anſwer Edward Richards of a Plea *' 
of Treſpaſs on the Caſe, and ſo forth. Y 
And therefore the ſaid Edward, by Henry - 
Fohnſon, his Attorney, complains, that where: 
as the ſaid John, after the firſt Day of 
May in the Year of our Lord 1705, to 
wit, the 14 Day of Auguſt, 1132, at 
Taunton in the ſaid County, made his cer- | 


tain Note in Writing, called a promiſſory 


( 


Note, with his own proper Hand thereto 


ſubſcribed, bearing Date the Day and Year 7 
laſt abovementioned, and delivered the {ame 7 
Note to one Miliam Fenn, by which (aid * 
Note the ſaid John promiſed to pay to 
the ſaid I illiam, by the Name of Mr. }/7ll:iam | 
Fenn, or Order, the Sum of 10 J. three Months 
after the Date of the ſaid Note, for Value 
received; and afterwards, and before Pay- ® 
ment of the Money abovementioned, or a- 
ny Part thereof, to wit, the ſame Day, 
Year and Place laſt abovementioned, the 
ſaid William Fenn, to whom, or to whoſe | 
Order, the ſaid 10 J. in the ſaid Note con- 
tained, were to be paid, by his certain. 
Indorſement upon the ſaid Note, ſubſcri- 
bed with the proper Hand and Name 
of the ſaid William Fenn, appointed and or- 


dered the ſaid Sum of Money in the ſaid 


Note 


The Englich Pleader. 


Note contained, to be paid to one Francis Declarations 


Fenkins, or Order, for Value received, ac- 
cording to the Tenour of the ſaid Note: 
And whereas alſo the ſaid Francis, to 
whom, or to whoſe Order, the Payment of 
the Money contained in the ſaid Note 
was appointed to be paid, afterwards, and 
before the Payment thereof, or any Part 
thereof, to wit, the ſame Day, Year and 


Place laſt abovementioned, by his certain 


Indorſement upon the ſaid Note, ſubſcri- 
bed with his own proper Hand and Name 


of the ſaid Francis, appointed and ordered 


the ſaid Sum of Money in the ſaid Note 
contained to be paid to the aforeſaid Ed- 


ward, or his Order, for Value received, of 
3 which ſaid Premiſſes, the aforeſaid John 


afterwards, to wit, the ſame Day, Year 


and Place laſt abovementioned, from the 


ſaid Edward had Notice, and by Reaſon 
of the Premiſſes, and by Virtue of the Sta- 
rute in that Caſe lately made and provided, 
the ſaid 7ohn became liable to pay the 
ſaid 10 J. contained in the ſaid Note to the 
afareſaid Edward, according to the Tenour 
and Effect of the ſaid Note and the ſeveral 
Indorſements thereon: And being ſo lia- 
ble, the aforeſaid ohn, in Conſideration 
thereof, afterwards, to wit, the ſame Day, 
Year and Place Jaſt abovementioned, upon 
himſelf aſſumed, and to the ſaid Edward 
then and there faithfully promiſed to pay 
unto him the ſaid Sum of 10 J. in the Kid 


Note contained, according to the Tenour 
and Effect of the ſaid Note and the ſeve- 


ral Indorſements thereon, when he ſhould- 
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Declarations be thereunto requeſted by the ſaid Edward: 


in Caſe. 
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Nevertheleſs the aforeſaid John, his Pro- 
miſe and Aſſumpſion aforeſaid, in Form a- 
foreſaid made, not in the leaſt regarding, 
but contriving and fraudulently intendin 

the aforeſaid Edward, in this Behalf, craf- 
tily and ſubtilly to deceive and defraud, the 
ſaid Sum of 10. or any Part thereof, hath 
not paid, nor any Ways contented the ſaid 
Edward for the ſame, (although to do this, 
the ſaid John, afterwards, and after the 
Time of the Payment of the ſaid Note, 


and the Money therein contained, became 


due, to wit, the fifteenth Day of November, 


in the Year of our Lord 1732, at Wells a- 


foreſaid in the County aforeſaid, and often 


Times fince, hath been requeſted by the þ 
ſaid Edward) but the ſame to the ſaid Ed- 


ward to pay, or any Ways for the ſame to 
content, he hath altogether refuſed, and 


ſtill doth refuſe, to the Damage of the IF 


ſaid Edward 20 l. and therefore he brings 
his Suit, and ſo forth. | 


Meclaration on a Bill of Exchange. 


gang Homas Hooper, late of Bridge- 
to wit. water in the ſaid County, was 


attached to anſwer Richard Palmer of a Plea of 1 


Treſpaſson the Caſe, and ſo forth ; And there- 
fore the ſaid Richard, by Fobu Wright his At- 


torney, complains, that whereas one 7ames 


Bury, the thirteenth Day of March, in the 
Year of our Lord 1732, at Taunton in the ſaid 


County, according to the Uſe and Cuſtom of | 


Mer- 
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The Engliſh Pleader; 


Pate the ſame Day and Year aforeſaid, and 
directed the ſame Bill to the aforeſaid Tho- 
mas Hooper, by which ſaid Bill of Exchange, 
the aforeſaid James requeſted the ſaid 
XZ Thomas, upon Sight thereof, to pay to the 
2X aforeſaid Richard, or his Order, the Sum 
of 20 J. without farther Advice: And af- 
terwards, to wit, the ſame thirteenth Day of 
XZ March, in the Year of our Lord aforeſaid, 
gat Taunton aforeſaid in the County afore- 
ſaid, the ſaid Bill of Exchange was ſhewn 
by the ſaid Richard to the ſaid Thomas, 
according to the Uſe and Cuſtom of Mer- 
=* chants, for his Acceptance thereof; and 
the aforeſaid Thomas then and there ac- 
cepted the ſaid Bill of Exchange, accor- 
ding to the Uſe and Cuſtom of Merchants; 
by Reaſon of which ſaid Premiſſes, the 
faid Thomas, according to the Uſe and Cu- 
ſtom of Merchants, became liable to pay 
unto the ſaid Richard the ſaid 20 J. ac- 
cording to the Tenour and Effect of the 

3 faid Bill of Exchange; and being ſo there- 
of liable, the ſaid Thomas, afterwards, to 

wit, the ſame Day, Year and Place afore- 
2. 3 faid, in Conſideration of the Premiſſes a- 
35 foreſaid, upon himſelf aſſumed, and to 
of 3 the ſaid Richard then and there faith- 
. fully promiſed to pay unto the ſaid Ri- 
t. chard the ſaid Sum of 201. according to 
„ i3the Form and Effect of the ſaid Bill of 
e Exchange, when he ſhould thereunto be 
d FF afterwards requeſted by the ſaid Richard: 
f Yet nevertheleſs the ſaid Thomas, _— 
— | miyQ 


* erchants, made his certain Bill of Exchange, Declarations 
"Fiened with his own proper Hand, bearing * Caſc. 
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Declarations miſe and Aſſumpſion aforeſaid, in Form a. 8 
in Caſe. foreſaid made, not in the leaſt regarding, 


but contriving and fraudulently intendin 


the aforeſaid Richard, in this Behalf, craf. 
tily and ſubtilly to deceive and defraud, the 
ſaid 207. or any Part thereof, hath not 
paid to the ſaid Richard, or any Ways 
contented him for the ſame, (altho' 
to do this, the ſaid Thomas, afterwards, "8 
to wit, the ſame Day, Year and Place 
aforeſaid, and often Times ſince, by the 
ſaid Richard hath been thereto requeſted) 
but the ſame to the ſaid Richard to pay, 
or for the ſame any wiſe to content, he 
hath altogether refuſed, and {till doth re- 
fuſe, to the Damage of the ſaid Richard 1 
30 l. and therefore he brings his Suit, and 


10 forth. | 


Declaration on an Inland Bill of Ex- 
change by an Tndorſee, againſt the Ac- 


ceptor. 


London, A Nthony Lawſon Merchant, com- 
to wit. plains of Wiliam Kiffen and 
Benjamin Hewling of London, Merchant, in 


hy FF wo 
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PF. v in. nn BT 


the Cuſtody of the Marſhal, and fo forth, 


for that, to wit, that whereas it now is, 
and Time immemorial hath been a Cu- 
ſtom amongſt Merchants reſiding in the 
City of Vr in this Kingdom, and Mer- 
chants reſiding at the City of London in 
this Kingdom, uſed and approved of, to 
wit, if any Merchant reſiding at the Ci- | 
ty of Vork, and there exerciſing the Art ; 
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tir Would direct to any other Merchant, their 
af Partners at London aforeſaid reſiding, and 
Fnere uſing the Art of Merchants, and by 
he ſaid Bills of Exchange, ſhould requeſt 
uch Merchants, to whom ſuch Bills of Ex- 
change ſhould be directed, to pay any 
ums of Money in the ſaid Bills menti- 
Joned at ſeveral Days or Times mentioned 
Jin the ſaid Bills of Exchange, to any o- 
ther Merchant therein named, or to their 
order; and to place ſuch Sums of Money 
to Account as by Advice; and if ſuch 
Merchants, to whom the Payment of the 
ty ſaid ſeveral Sums of Money in the ſaid 
2 ſeveral Bills of Exchange mentioned, is 
to be made by Indorſement on ſuch Bills, 
mould appoint the ſaid ſeveral Sums in the 
ſaid Bills of Exchange mentioned, to be 
paid to any other Merchant, or his Order; 
and if afterwards ſuch Merchants Part- 
ners, to whom ſuch Bills of Exchange 
ſhould be directed, ſhoyld accept the fſajd 
Bills according to the Cuſtoms of Mer- 
chants, and promiſe the Merchant, to whom 
the Payment of the ſaid Bills by the ſaid 


2 ; Indorſement is made, to pay the ſaid Sums 
is, of Money to ſuch Merchant, or his Order, 
du according to the Form and Effect of the 
the ſaid Bills of Exchange; then ſuch Mer- 
er- þ chants, tO whom rhe ſaid Bills of Exchange 
in are directed, by their ſaid Acceptance of 
to the ſaid Bills and Promiſe of Payment, and 
Di-. by the Cuſtom uſed and approved of a- 


mongſt Merchants, become obliged, and 
= during 


f Merchants, ſhould make any Bills of Declarations 
Exchange, and ſuch Bills of Exchange in Cafe. 
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Declarations during the aforeſaid Time, became obli- 


in Caſe. ged to pay ſuch Sums of Money mention- 


ed in the ſaid Bills of Exchange, at the 4 


Days or Times therein ſpecified, to ſuch 


Merchant named in the ſaid Indorſment, 
to whom the Payment thereof by the ſaid 
Indorſment is mentioned to be made. And 
whereas one Richard Spencer Merchant, 
reſiding at the City of Jork aforeſaid, and 
there uſing and exerciſing the Art of a 
Merchant, the firſt Day of July in the Lear 
of our Lord 1732, made two certain Bills 
of Exchange, ſubſcribed with his own proper 


Hand, and directed the ſaid Bills to the 
faid William and Benjamin, then Merchants 


Partners, reſiding in London aforeſaid, and 
uſing and exerciſing the Art of Merchants 
there, to wit, in the Pariſh of the Blefſed 7 
Mary of the Arches in the Ward of Cheap;; 
by one of which ſaid two Bills of Exchange, 
the ſaid Richard then and there requeſt- 
ed the ſaid William and Benjamin to pay 


unto one George Mange, being then and 


there a Merchant, or his Order, 200 J. at 
or upon the roth Day of Auguſt then next * 
enſuing, for the like Sum by the ſaid Ri- 
chard of the aforeſaid George received, and 
to place the ſame to Account, as by Ad- 
vice; and by the other of the ſaid two Bills 
of Exchange, the ſaid Richard, then and 
there, to wit, the firſt Day of July afore- 
ſaid, at the City of Jork aforeſaid, requeſted |? 
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the ſaid William and Benjamin, to pay to 


the ſaid George Mange, or Order, other 
2 J. at or upon the 20 Day of Auguſt 
then next enſuing, for the like Sum by = I 


sums of Money by the ſaid Bills was to 


1 
4 1 
4 


be made, afterwards, to wit, the third Day of 


July, in the Year of our Lord 1732 afore- 


laid, at the City of York aforeſaid, by In- 
dorſment on the ſaid Bills of Exchange, 
appointed the ſaid ſeveral Sums therein men- 
tioned, to be paid to the aforeſaid An- 


tony Lawſon, or his Order, which ſaid 


EZ two Bills of Exchange, afterwards, to wit, 
the ninth Day of Augy/t, in the Year afore- 


ſaid, at London aforeſaid, in the Pariſh and 


Ward aforeſaid, were ſhewn to the ſaid 


miliam and Benjamin; and the ſaid Mil- 


iam and Benjamin then and there accep- 
ted the ſaid Bills of Exchange, and pro- 


miſed to pay the ſaid ſeveral Sums of Mo- 
ney therein contained, to the ſaid Anthony 
Lawſon or his Order, according to the Form 
and Effect of the ſaid Bills of Exchange; 


I | by Reaſon of which ſaid Premiſſes, the 


= 
* 


ſaid William and Benjamin, according to 
the Uſe and Cuſtom of Merchants, du- 


ring the Time aforeſaid, uſed and appro- 


ved, then and there became liable to pay 
the ſaid two ſeveral Sums of 200 J. and 
200 J. which together make the Sum of 
40017. to the ſaid Anthony Lawſon, by their 
Acceptance of the ſaid Bills, accordin 


to the Tenour and Effeck of the ſaid Bills 


of Exchange: And the ſaid William and 
Benjamin being ſo thereof liable, afterward 
to wit, the ſaid ninth Day of Jul), in 

the 


2 


: 

J 
1 
; 
9 
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Declarations the Year of our Lord aforeſaid, at London © ? 
in Caſe. aforeſaid, in the Pariſh and Ward aforeſaid, 


in Conſideration thereof, upon themſelves 
aſſumed, and to the ſaid Anthony then and 


there faithfully promiſed to pay unto the 


ſaid Anthony the ſaid ſeveral Sums of 200 J. 
and 200 I. making together the Sum of 400 J. 


according to the Tenour of the ſaid two * 


Bills of Exchange, when they ſhould be 
thereto afterwards requeſted by the faid An- 


thony : Yet nevertheleſs the faid William | 


and Benjamin, their Promiſes and Afſump- 
ſions aforeſaid, in Form aforeſaid made, not 
in the leaſt regarding, but contriving and 
fraudulently intending the ſaid Anthony, in 


this Behalf, craftily and ſubtilly to deeeive 
and defraud, the ſaid ſeveral Sums of 200 IJ. 
and 200 J. amounting together to the Sum 7 
of 400 J. or any Part thereof, to the ſaid 


Anthony, have not paid, or any wiſe con- 


tented him for the ſame, (altho? to do this, 


the aboveſaid William and Benjamin, after- 
wards, and after the Times the Payment 
of both the ſaid Bills of Exchange, and 
the ſeveral Sums of Money therein contain- 
ed, became due, to wit, the twenty-ſecond 


Day of Auguſt in the Year of our Lord afore- 


ſaid, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, and often Times ſince, have 
been requeſted by the ſaid Anthony) but the 
fame to rhe ſaid Anthony to pay, or any wiſe 
for the ſame to Content, they have altogether 
refuſed, and ſtill do refuſe, to the Damage 
of the ſaid Anthony 5oo I. and therefore he 
brings his Suit, and ſo forth. 


"YL Decla- 
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Declarations 


Declaration for the Uſe and Occupa- 
3 tion of a Meſſuage. 


Mididleſex, Ichard Carter of Iſlington, in 
do wit. the ſaid County, Turner, was 
attached to anſwer Edward Pool of a Plea of 
Treſpaſs on the Caſe, and ſo forth. And 
XZ whereof the ſaid Edward, by John Clark : 
his Attorney, complains, that whereas the | 
Z ſaid Richard, the firſt Day of February, in | ; 
the Year of our Lord 1732. at Weſtminſter 

in the ſaid County, was indebted unto the 
XZ ſaid Edward in 51. of good and lawful 
Money of Great Britain, for the Uſe and 
Occupation of a certain Meſſuage or Tene- 
ment belonging to the ſaid Edward, ſituate, 
lying and being in the Pariſh of St. Fames's 
2 Tefminſter, in the ſaid County of Middle- 
ſer, by the aforeſaid Richard, before that 
Time uſed, occupied and enjoyed: And be- 
ing ſo thereof indebted, the ſaid Richard, in 
Conſideration thereof, afterwards, to wit, the 
ſame Day, Year and Place above-mentioned, 
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on himſelf aſſumed, and to the ſaid Edward | 
then and there faithfully promiſed to pay | g 
him the ſaid Sum of 5 /. when he ſhould be | 
thereunto afterwards requeſted by the ſaid | 
Hdward: And whereas alſo the ſaid Richard, ; 
the ſame Day, Year and Place, in Conſide- | 
ration that the ſaid Edward, at the ſpecial | 
Inſtance of the ſaid Richard, before that 
Time had permitted the ſaid Richard to | 
uſe, occupy and enjoy another Meſſuage or n 
Z Tenement, belonging to the ſaid Edward, , 
. | ſttuate, | 1 


16 The Engliſh Pleader: 
In Caſe: ſaid, he on himſelf aſſumed, and to the ſaid 
Edward, then and there faithfully promiſed 
to pay him ſuch Sums of Money, as the ſaid 
Edward reaſonably deſerved to have for the 


—— — — 


reaſonably deſerved to have from the ſaid 
Richard, for the Uſe, Occupation and En- 
joyment of the ſaid laſt mentioned Meſ- 
ſuage or Tenement, other 5 J. of the like 
lawful Money, whereof the ſaid Richard 
then and there had Notice from the ſaid 


aforeſaid, in Form aforeſaid made, not in 


this Behalf, craftily and ſubtilly to deceive 


ney, or any Part thereof, to the ſaid d- 
ward hath not paid, or any wiſe contented 
him for the ſame, (although to do this the 
ſaid Richard, afterwards to wit, the ſame 
0 Day, Year and Place aforeſaid, and often- 
þ times ſince by the ſaid Edward hath been 


to pay, or anywiſe for the ſame to content, 
he hath altogether refuſed, and ſtill doth 
refuſe, to the Damage of the ſaid Edward 
20 J. and therefore he brings his Suit, and 
ſo forth. Fon 


4 Declara- 


Declarations ſituate, lying and being in the Pariſh afore- 


fame; and the ſaid Edward avers, that ge 


Edward: Yet nevertheleſs the ſaid Richard 
his faid ſeveral Promiſes and Aſſumptions 7 


the leaſt regarding, but contriving, and 
fraudulently intending the ſaid Edward, in 


and defraud, the ſaid ſeveral Sums of Mo- © n 


requeſted) but the ſame to the ſaid Edward * 


The Engliſh Pleader. Mo 
1 | . | Declarations 
Declaration for Fees at the Suit of arg in Cal. 
* Attorney: 


k 73 

. ' 5 
3 

q 3 


l ddle * _ Bryant, late of Kenſingtou; 
he to wit. J in the ſaid County, Farrier, 
id was attached to anſwer Fohn Hodges; one of 
n- the Attornies of the Court of the Lord the 
2 King of the Common Bench, of a Plea of 
ke Treſpaſs on the Caſe, and fo forth. And 
rd whereof the ſaid Fohn, in his own proper | 
ud perſon complains, that whereas the faidFames, | 
rd the firſt Day of July, in the Year of our f 
ns Lord 1932. at Iingtou in the ſaid County, — 
in was indebted unto the ſaid John in the Sum 1 i 
"Hof 2oJ. of good and lawful Money of | 
Ereat Britain, as well for the Fees, Work 
ve fand Labour, Art, Care, and Induſtry of 
lo- the ſaid John, in and about poſecuting, de- | 
"Fending and ſoliciting divers Suits and Cauſes 
iin the Law of the ſaid James, in ſeveral 
he Courts of the ſaid Lord the King, to wit, 
in the Court of the ſaid Lord the King, 
held before the King himſelf, in the Court 
Jof the ſaid Lord the King of the Bench, ” 
Find in the Court of Exchequer, before the ; 
Barons of the faid Lord the King; the ſaid 
"Weveral Courts being at Veſtmiuſter in the | 
rd Maid County of Middleſex, by the ſaid Jobn, 
nd Kat the ſpecial Inſtance and Requeſt of the | 
aid James, before that Time profecuted, ; 
defended and ſolicited, as for divers Jour- | 
ies by the ſaid John, at the Inſtance of the 
laid James, in and about his Buſinefs, be- 
a Motfe that Time rode and performed; and 
alto for drawing, writing and ingroſſing di- 


if 18 The Engliſh Pleader. 9 
| Declarations vers Writings and Muniments by the ſaid 
in Caſe. John for the ſaid Fames, and at his like ſpecial 
Inſtance and P.equeſt before that Time drawn, 
wrote and ingroſſed, and for divers Sums of 
the proper Money of the ſaid John, at the 
like ſpecial Inſtance and Requeſt of the ſaid 
Fames laid out, paid and expended by the ſaid 
Vobn, for the aforeſaid James, and in and 
about the proſecuting, defending and ſolici- 
ting of the faid Suits and Cavſes of the a. 
foretaid James, and in and about the Affair? 
and Buſineſs of the faid Fames. And being 

fo indebred, the faid James, in Confſidera- 

tion thereof, afterwards, to wit, the ſame 
Day, Year and Place aforeſaid, upon him- 
{elf aſſumed, and to the ſaid ohn then and 
there faithfully promiſed to pay him the. 
ſaid Sum of 297. when he ſhoald be there. 
unto requeſted by the ſaid 7%; and where. 
as alſo the faid James, atterwards, to wit, 
the fame Day, Vear and Place aforeſaid, is 
Conſideration that the ſaid Johu, at the ſpe. 
cial tnftance and Requeſt of the ſaid 
| | Fames, before that Time had proſecuted, 3 
bt dejiended and ſolicited for the ſaid Tame. 
* divers other Suits and Cauſes in the Lav, 
N | and had rode and performed divers othe! 
it | Journics for the ſaid James, in and about 
his Affairs and Buſineſs, and had drawn. # 
wrote and ingroſſed other Writings anc 
Munjments for the ſaid James; and all 
had laid out, paid and expended divers 0 | 
ther Sums of the proper Money of the ſai: 
70211, in and about the Proſecuting, Defend? 
ing and Soliciting the ſaid Suits and Caule? 
jaſt mentioned, and about the other Buſ. 
ne 
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to have from the ſaid 

of like lawful Money; and that he for 
drawing, writing and ingrofling the ſaid laſt 
mentioned Writings and Muniments, rea- 
ſonably deſerved to have from the ſaid 


0 


The Engliſh Pleader. 


neſs of the ſame James; he the ſaid James Declarations 


on himſelf aſſumed, and to the ſaid 7obn 
then and there fairhfully promiſed to pay 
unto the ſaid 7ohn ſuch Sum of Money, as 


he the ſaid Fobr, as well for his Fees, Work 


and Labour, Care and Induſtry, in and a- 


bout the Proſecuting, Defending and Soli- 


citing the {aid Suits and Cauſes laſt men- 
tioned, as for the Riding and Performing 


the Journies laſt mentioned, and for draw- 
ing, writing and ingroſſing the Writings and 


Muniments laſt mentioned, reaſonably de- 


ſerved to have; and alſo all ſuch Sums of 
Money, as he the ſaid John had laid out, paid 
and expended, in and about the ſaid Saits 
and Cauſes laſt mentioned, and in and a- 
bout the other Buſineſs of the ſaid James; 


And the aforeſaid Fohn avers, that he for 
his Fees, Work and Labour, Att, Care and 


Y Induſtry, in and about the Proſecuting, De- 
fending and Soliciting the Suits and Cauſes 


laſt mentioned, reaſonably deſerved to have 
from the ſaid James other 201. of like 


2 lawful Money; and alſo for riding and per- 
forming the Journies aforeſaid laſt mention- 


ed, he the ſaid John reaſonably deſerved 
James other 201. 


James other 201. of like lawful Money; 
and alſo that he, in about the Proſecuting. 
Defending and Soliciting the Suits and 
Cauſes aforeſaid laſt mentioned, and about 
the other Buſineſs of the ſaid Fames, laid 

C3 out 


19 


in Caſes 
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20 The Engliſh Pleader. 
Declarations out, paid and expended other 20 7. of like law- 
in Caſe, fy} Money, of which ſaid ſeveral Premiſſes, 
the aforeſaid James, then and there had 

Notice from the ſaid John: Never- 

theleis the aforeſaid Fames, his ſaid ſeveral 


ö Promiſes and Aſſumptions aforeſaid, in 

| Form aforeſaid made, not in the leaſt re- 
1 gard ing, but contriving and fraudulently OZ 
. intending the ſaid Jobu, in this Behalf, craftily 7 
i and ſubtilly to deceive and defraud, the ſaid 2 
iF {ſeveral Sums of Money, or any Part there- 7 
wi of, to the faid Fob hath not paid, or an 
b | ways contented him for the ſame, (although 7? 
N to do this the aforeſaid James, afterwards, 
by to wit, the fame Day, Year and Place afore- 
N ſaid, and oftentimes ſince by the ſaid obn 
| hath been requeſted) but the ſame to the 

ſaid John to pay, or any ways for the ſame 

3 


to content, he hath altogether refuſed, and 
{till doth refuſe, to the Damage of the ſaid 


John 40 J. and therefore he brings his Suit, 
and ſo forth. | 


Declaration in Troger. 
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f 
Somerſet, L Lizabeth Hall, late of Glaſton- ® : 
to wit. bury in the ſaid County, Wi- 
dow, was attached to anſwer Samuel Clarke, © 
of a Plea of Treſpaſs on the Caſe, and ſo 
forth. And whereof the ſaid Samuel, by 
Edward Goldfinch his Attorney complains, '# 
that whereas the ſaid Samuel the fixth Day 
of February, in the Year of our Lord 1732. 
at Taunton, in the County aforeſaid, was 
poſſeſſed of the Goods and Chattels follow- 


Ing, 


The Engliſh Pleader, 21 
ing, to wit, twenty Pair of Shoes, twenty Declarations 
| pair of Boots, and twenty pair of Slippers, Caſe. 
to the Value of 3oJ. as of his own proper | 
Goods and Chattels; and being ſo thereof 
*X poſſeſſed, rhe ſaid Samuel, afterwards, to wit, 
the ſame Day, Year and Place abovemen- 

XX tioned, caſually loſt the ſaid Goods and 
Chattels out of his Hands and Poſſeſſion, 
which ſaid Goods and Chattels, afterwards, 
to wit, the ſame Day, Year and Place a- 
XZ foreſaid, by finding, came to the Hands 
and Poſſeſſion of the aforeſaid Elizabeth; 
yet the aforeſaid Elizabeth, knowing the 
XZ faid Goods and Chattels to be the proper 
* Goods and Chattels of the faid Samuel, and 
2X to him of Right to belong and appertain, 
1c but contriving and fraudulently intending 
ac XZ thefſaid Samuel of the ſaid Goods and Chattels 
1d to deceive and defraud, the ſaid Goods 
id and Chattels, though oftentimes requeſted, 
"X hath not delivered to the ſaid Samuel, but 


the ſame Goods and Chattels, afterwards, 
to wit, the ſeventh Day of February, in the 
XZ Year of our Lord aforeſaid at Taunton afore- 
ſaid, converted and diſpoſed to her own pro- 
per Uſe, to the Damage of the ſaid Samuel 
401. and therefore he brings his Suit. 


32. | e Declara- 


22 The Engliſh Pleader, 
eclarations | 7 
in Caſe. | . | _ 
| Declaration in Trover, at the Suit of i 
the Aſſignees of a Commiſſion of Ban. 
Tuptcy. 5 5 


0 | City of „ Knet bel, late of the 
ij I” to veit. City of Briſtol aforeſaid, Bm 
Ul, Yeoman, was attached to anſwer to Thomas 
| | Thompſon and William Hinds, Aſſignees of 
| all and ſingular the Godds and Chattels, 
Debts and Credits of Fob;z Collier Bankrupt, 
within the true Intent and Meaning of the 
ſeveral Statutes made 'and provided con- 
cerning Bankrupts, of a Plea of Treſpaſs on 
the Caſe, and ſo forth; And whereof the 
Taid Thomas and William, by Edward Gold- 
finch their Attorney, complain, that where- 
as the ſaid 7ohn Collier, before the Time 
of his becoming a Bankrupt, to wit, upon 
the third Day of November, in the Year of 
our Lord 1732, at the City of Briſtol afore- i 
ſaid, was poſſeſſed of the Goods and Chat- 
tels following, to wit, of one thquſand | 
Pieces of Holland, 1000 Pieces of Linen- 
9 Cloth, 1000 Pieces of brown Sheeting, 100 
| Pieces of white Sheeting, 1000 Pieces of 
| Ticken, and 100 Yards of Cord, to the 
i Value of 200 J. as of his own proper Goods | 
"fi and Chattels; and being io thereof poſſeſ- 
7 ied, the ſaid Fob afterwards, and before 
10 he became a Bankrupt, to wit, upon the 
. + Day and Year above-mentioned, at the ſaid 3 
[i Ci.ity of Briſtol, caſually. loſt the ſaid Goods 
a8 and Chattels cut of his Hands and Poſſeſ- 
zion, which ſaid Goods and Charrels, af- 
7: | terwards 
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Chattels of the ſaid 
Time of his becoming a Bankrupt, and of 
Right to belong and appertain to him be- 
fore his Bankuptcy, and to the ſaid Thomas 
and William after his ſaid Bankruptcy, as 
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The Englich Pleader. 


terwards, to wit, at the ſame Time and Declaration 


Place, by finding, came to the Hands and 


Poſſeſſion of the ſaid George ; yet the ſaid 


IÞ George knowing the faid Goods und Chat- 


tels to have been the proper Goods and 
John, before, and at the 


Aſſignees of the Goods and Chattels of the 


8 faid Bankrupt, but contriving and fraudu- 
lently intending craftily and cunningly to 
X deceive and defraud the ſaid 
XX ſaid Bankruptcy, and the ſaid Thomas and 
William afterwards as Aſſignees as aforeſaid, 


in this Behalf, hath not delivered the ſaid 


Goods and Chattels, nor any of them, to the 

ſaid 
to the ſaid Thomas and Milliam ſince the ſaid 
| Bankruptcy, although often requeſted ſo to 


John before his ſaid Bankruptcy, nor 


do; but afterwards, to wit, upon the ſame 
Day and Year laſt mentioned, at the ſaid 
City of Briſtol, converted the ſame to his 
own proper Uſe. And whereas alſo the ſaid 
Thomas and William, as Aſſignees of all and 
fingular the Goods and Chattels, Rights 


and Credits of the faid John Collier a Bank- 


rupt, within the true Intent and Meaning of 


the ſeveral Statutes made and provided con- 


cerning Bankrupts, afterwards, to wit, upon 
the Day and Year aforcſaid, at the ſaid 


| City of Briſtol, were poſſeſſed of the Goods 


and Chattels following, (that is to ſay) 
1000 other Pieces of Holland, rt000 other 
Pieces of Linen-Cloth, 1000 other Pieces 

. C4 of 


John before his 


2 


in Caſe. 
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Peclarations of brown Sheeting, 1000 other Pieces of 


in Caſe, 
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The Englich Pleader. 


white Sheeting, 1000 other Pieces of Ticken, 
and 100 other Yards of Cord, to the Va- 
Jue of other 200 J. as of their own proper 
Goods and Chattels, as Aſſignees as afore- 8 
ſaid. And being ſo thereof poſſeſſed, they 
the ſaid Thomas and William, afterwards, to 
wit, at the Time and Place aforeſaid, caſu- 
ally loſt the ſame Goods and Chattels laſt 
above-mentioned out of their Hands and 
Poſſeſſion ; which ſaid Goods and Chattels i 


laſt above-mentioned, afterwards, to wit, at 


the Time and Place aforeſaid, came to the 
Hands and Poſſeſſion of the ſaid George by 
finding: Yet the ſaid George, knowing the 

ſaid Goods and Chattels laſt above- men- 
tioned, to be the proper Goods and Chat-. 
tels of them the ſaid Thomas and William, 
and of Right to belong to them as Aſſignees 

as aforeſaid, but contriving and fraudu- 
lently intending cunningly and craftily to 
deceive and defraud the ſaid Thomas and 
IVilliam, in this Behalf, hath not yet deliver- 
ed the ſaid Goods and Chattels laſt above- MF ' 
mentioned, or any of them, to them, or 
either of them, (although often requeſted F_ 
ſo to do) but afterwards, to wit, upon the 
Day and Year aforeſaid, at the City of Bri: M 
ſtol aforeſaid, converted the ſame to his own 
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Uſe, whereby the ſaid Thomas and Willian 
ſay, that they are prejudiced and damaged 


to the Value of 200 J. and therefore theß 
bring their Suit, and ſo forth. | 


Declara- ( 


The Englich Pleader. 23 
| | 187 5 6 347123 | | 2 
B | ; | 374 1 | in Ca Eo 
Declaration for Medicines and Atten- 

dance in curing the Defendant of ſeve- 
ral FPounds, &c. 


Aſidaleſex, LRancis Grove, late of Cwent- 
co wit. Garden, in the County afore- 
ſaid, Peruke-Maker, was attached to anſwer 
to Faſper Brown, of a Plea of Treſpaſs up- 


els on the Caſe, and ſo forth. And whereof 
at the ſaid Faſper, by Fohn Could his Attorney 
the complains, That whereas the aforeſaid Fran- 
by cis, the ſixth Day of December, in the Year 
the of our Lord 1732, at the Pariſh of St. 
en ⸗ Clement Danes, in the County of Middleſex 
at- atoreſaid, was indebted to the ſaid Faſper 
am, in ten Pounds ten Shillings of lawful Money 
ces of Great Britain, as well for divers Medi- 
du- cines, Medicaments, Plaiſters, and other 
to Neceſſaries by the ſaid Jaſper before that 
ind Time, at the ſpecial Inſtance and Requeſt 
er- of the ſaid Francis, in, about and towards 
ve- the Curing and Healing of the ſaid Francis 
or of divers Diſeaſes, Infirmities, broken Bones, 
ted Wounds and Pains, under which he the ſaid 
the Fraucis before then laboured and languiſh'd, 
3ri- found, provided, applied, and adminiſtred, 
wn as for divers Works, Labours, Care and 
jam Attendance of the ſaid Faſper, in and about 
ged applying and adminiſtring the ſaid Medi- 
hey cines, Medicaments, Plaiſters, and other 
Neceſſaries by the {aid Faſper before that 


Time made, done and performed ; and be- 
ing ſo indebted, the aforeſaid Francis, in 
Conſideration thereof, afterwards, to wit, 


I A 
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Declarations the fame Day, Year and Place abovefaid, 
in Cale. on himſelf aſſumed, and to the ſaid Taſper 


The Englich pleader. 


then and there faithfully promiſed to pay 
him the ſaid Sum of Money, when he 
ſhould be afterwards thereunto requeſted: 


And whereas alſo the {aid Francis, after- 
wards, to wit, the ſame Day, Vear and 


Place aboveſaid, in Conſideration that the 
ſaid Faſper, at the like ſpecial Inſtance and 
Requeſt of the ſaid Francis before that 
Time had found and provided, applied and 
adminſtred to the ſaid Francis divers other 


Medicines, Medicaments, Plaiſters, and o- 


ther Neceſſaries in, about and towards the 
Curing and Healing of the ſaid Francis of 
divers other Diſeaſes, Infirmities, broken WM. 
Bones, Wounds and Pains, under which he 
the aforeſaid Francis before that 'Time la- 
boured and languiſhed ; and alſo had done 
and performed for the ſaid Francis, and at 
his like ſpecial Inſtance and Requeſt, divers 
other Work, Care, Labour and Arten- 


dance, in and about applying and admini- 


ſtring the Medicines, Medicaments, Plai- 
ſters, and other Neceſſaries aforeſaid ; he 


on himſelf aſſumed, and to the ſaid Faſper 


then and there faithfully promiſed, that he 
the aforeſaid Francis would pay to the ſaid 
Laſher not only as much Money for the 

edicines, Medicaments, Plaiſters and o- 
ther Neceſſaries laſt mentioned, by him the 
ſaid Faſper, fo as aforeſaid for him the aid 
Prancis found, provided, applied and ad- 
miniſtred, as the ſame, at the Time of the 
finding, providing, applying and adminiſtring 


thereof, were reaſonably worth, but alſo as 


much 


The Englich Pleader. 


d, much Money as the aforeſaid Faſper for his Declararions 
er Work, Labour, Care and Attendance, in in Caſe. 


; Band about applying and adminiſtring the 
ſaid Medicines, Medicaments, Plaiſters, and 


d: other Neceſſaries aforeſaid laſt mentioned, 
r- I reaſonably deſerved to have, when he ſhould 
14 be afterwards thereunto requeſted ; and the 
he ſaid J7aſper avers the ſaid Medicines, Medi- 
1d Wcaments, Plaiſters, and other Neceſſaries a- 
at foreſaid laſt mentioned, by him fo as afore- 
1d ſaid, for the aforeſaid Francis found, pro- 


22 vided, applied and adminiſtred, were at the 
Time of finding, providing, apply ing and 


3 ther ten Pounds ten Shillings of hike lawful 


of i 
en Money; and that he the ſaid Faſper for his 
he Work, Labour, Care and Attendance, in, 


about and towards the Applying and Ad- 
miniſtring of the Medicines, Medicaments, 
| Plaiſters, and other Neceſſaries aforeſaid 
laſt mentioned, reaſonably deſerved to have 
of the aforeſaid Francis other ten Pounds 
ten Shillings of like lawful Money, of which 


ni- 

gs the aforeſaid Francis from the ſaid Jaſper then 
he and there had Notice. Yet the aforeſaid 
cr Fraucis, his ſeveral Promiſes and Aſſump- 
he tions aforeſaid, in Form aforeſaid made, not 
id in the leaſt regarding, but contriving, and 
he 8 fraudulently intending the ſaid Faſper, in this 
o- @ Behalf, craftily and ſubtilly to deceive and 
he defraud, the aforeſaid ſeveral Sums of Mo- 
id Bey, or any Part thereof, to the ſaid 74/per, 


hath not paid, nor him for the ſame anywiſe 
contented, (although to do this, the afore- 
ſaid Frazcis, afterwards, to wit, the ſame 


8 5 ; 
as Day, Year and Place aboveſaid, and often- 
ch | | times 


Jadminiſtring the ſame, reaſonably worth o- 
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Deelarations times afterwards by the ſaid Jaſper was re. 1 3 t 


in Caſe. 


| Somerſet ] Dow Brake, late of Wrington, 8 
| whereas he the ſaid Joſeph is a good, cre-. 
of this Realm, hath hitherto lived, conti- 


eſteemed, and from the Commiſſion of any 


guiltleſs through his whole Life paſt, nor 


The Englich Pleader. 


queſted) but the ſame to pay him, or for the 
{ame in anywiſe to ſatisfy him, the ſaid 
Francis hath hitherto refuſed, and ſtill doth 
refuſe, to the Damage of the ſaid Jaſper 
twenty Pounds; and therefore he bringeth 
luis Suit, and ſo forth. 


Declaration for ſcandalous Morde, in 
calling the Plaintiff a Bankrupt, &e. 


£ 2 
7 -W 
N aL 


to wit. in the County aforeſaid, Clo- Ko, 
thier, was attached to anſwer Joſeph Alford, 
in a Plea of Treſpaſs on the Caſe, and fo 
forth. And therefore the fame Jeſeph, by 
John Grove his Attorney complains, Tha 


ditable, honeſt and ſubſtantial Subject of our 4 
preſent Sovereign Lord the King, and as 
ſuch a good creditable, honeft and ſubſtantial WF 
Subject of our ſaid preſent Lord the King, and t 
other his Predeceſſors, late Kings and Queens IF. 


nued, demeaned and behaved himſelf, and of 
a good Name, Character, Behaviour, Credit WF" 
and Converſation amongſt his Neighbours, 
and other faithful Subjects of our preſent 
Lord the King, was ever hitherto held and IF. 
Act of Bankruptcy, or any fraudulent and MF. 
unjuſt Dealing, Practice, or Tranſaction 
whatſoever, and from the Suſpicion there- 
of, was ever accepted and reputed free and 


ever 
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re. Per was ſuſpected, deemed, or taken to be Declarations 
the & Bankrupt ; by Reaſon whereof the fame ®? Caſe. 
ſaid WFo/eph, the Affection, Favour, Benevolence 
oth Ind Reſpect, not only of his Neighbours, 

[per ut alſo divers other the Subjects of our ſaid 
eth Preſent Lord the King to himſelf not unde- 


-rvedly acquired; and alſo a competent ; 
Livelihood for himſelf and Family of his f 
id Neighbours, and other the Subjects of 5 i 
in Wis ſaid preſeut Majeſty, by maintaining 0 
&e, Ind carrying on a reputable Trade and 
Fommerce with them, honeſtly and juſtly ” 
ton, Wained and acquired. Yet the ſaid Henry, - 
lo. Pot ignorant of the Premiſſes, bur deviſing 
2rd, and maliciouſly intending the ſaid Joſeph, 
| {> Wot only in his good Name, Character, 
by i redit and Reputation, to injure, detract, 
hit and damnify, but alſo to make him be 
-re. ſteemed a Bankrupt amongſt his ſaid j 
our Neighbours and others the Subjects of our 
| az Maid now Lord the King, and alſo to de- Y 
tia) Prive him of the aforeſaid Method of get- , 
ang ing a competent Livelihood for himſelf and 1 
ens Family, and to bring him into Scandal, In- | 
nti- Famy and Diſguſt amongſt his ſaid Neigh- ; 
1 of ours, and other the Subjects of our {aid ; 
edit ow Lord the King, on the firſt Day of i 
urs, le, in the Year of our Lord 1732, at ö 
ent Zauuton in the County aforeſaid, in the Pre- f 
and ſence and hearing of divers Subjects of his 1 
any laid preſent Majeſty, theſe falſe, feigned, | 
and fictitious, ſcandalous and opprobrious Words 1 
ion following, openly, publickly, falſely and | 
re. maliciouſly concerning the ſaid Joſeph ſaid, 
and W'<ported, proclaimed, and with a loud Voice 
Publiſhed, to wit, He (the ſaid Joſeph mean- 8 
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Deelarations ing) is a Bankrupt Regue, and will run ce? 


= in Caſe. and alſo the ſaid Heury, afterwards, to wit, 
Wl the ſame Day, Year, and Place laſt above- 
uw ſaid, out of his further Malice, theſe other 

1 falſe, feigned, fictitious, ſcandalous and op. 

if probrious Words following, in the Preſencc 
. | and Hearing of divers other the Subjects of % 
| | the ſaid now Lord the King, to the faid 
i | Joſeph, and concerning him, openly, falſly, 
10 = publickly and malicioufly ſaid, uttered; re- 


1 ported, and with a loud Voce publiſhed, to 
ſl wit, Thon (the ſame Joſeph meaning) art « 4 
bulk Bankrupt Rogue, and thou (the fame Joſeph 
j | again meaning) wilt run away; by Means 
4 and Reaſon of the Speaking, Reporting and 
{il Publiſhing of which falſe, feigned, fiCtitious, 
+1 = {ſcandalous and opprobrious Words, the faid ! 
| _ Joſeph.is not only injured” and ſullied in his 
Tf . ſaid good Name, Character, Credit and F 
Tt Reputation, but alſo has loſt the Favour, 
1} i Benevolence and Reſpect of his ſaid Neigh- i 3 
11 BF bours and other the Subjects of our faid 

FI now Lord the King, who upon that Ac. 
1 count have withdrawn themſelves from hi- 3% 
10 Company and Converſation, and ſtill 4 
WA _ withdraw themſelves therefrom, and have 
by ever ſince refuſed, and {till do refuſe to hold A 
46,0 any Trade, Commerce or 1 : 
10 with the ſaid Joſeph; whereby the ſaid - 
"TY ſeph is entirely deprived of the Method of 3 
OW getting his ſaid competent Livelihood, to the 
10 Damage of the ſaid Joſeph five hundred I 


Pounds; and therefore he commences Suit, 1 
and ſo forth. 3 
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Declarations 
in Caſe. 


Declaration for Recovery of Money, cou. 
tracted to be paid on Plaintiff 's mar- 
. ; 7. 
rying Defeudam Daughter. 


Aidaleſer; FJ Oger Prigg late of Lidgate in 
co wit. the ſaid County, Miller, 
was attached to anſwer 2 Bridge the 

P 


younger, of a Plea of Treſpaſs on the G - 7 
and ſo forth. And whereof the ſaid 7obr ] 
Bridge by G. B. his Attorney, complains, ; 
IX that whereas the ſaid Roger, the twenty- 4 
eighth Day of April, in the Yearof our Lord 
1733, at Weſtminſter in the ſaid County, in 
X Conſideration that the aforeſaid ohn, at a 

jg the ſpecial Inſtance and Requeſt of the ſaid | 
% Roger, would marry, and take to his Wife . 
Faue, one of the Daughters of him the | 
2X taid Roger, did aſſume upon himſelf, and 
to the ſaid ohn then and there faithfully N 

| promiſed to give the ſaid John forty Pounds ; 
in Marriage with the ſaid Fare, to be paid | G 
= preſently, and that he the faid Roger would 


a afterwards make up the ſame one hundred 
ave Pounds; and the ſaid John, in Fact faith, 
hold that he giving Credit to the aforeſaid Pro- 
tion, miſe and Aſſumption aforeſaid of the ſaid 
J Roger, in Form aforeſaid made, afterwards, 
„d of to wit, the thirtieth Day of April, in the 


) the Lear of our Lord aboveſaid, at II eminſter a- 
red | foreſaid, did marry, and take to his Wiſe 
Suit, tlie ſaid Jane, and did then and there e- 


ſpouſe her according to the Rights and Ce- 
temonies of the Church of Euglaud; where- 
of the ſaid Roger then and there had No- 


ICE ; 


BY 1 No 


= 
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| Declarations tice ; Nevertheleſs, the aforeſaid Roger, 
in Cale. his Promiſe and Affumption aforeſaid i 
made, in no wiſe regarding, but endeavour- 

ing and fraudulently intending him the 

ſaid John, in this Behalf, craftily and ſub- 

tilly to deceive and defraud, did not give 

or pay to the ſaid Jobn the ſaid Sum of 

forty Pounds in Marriage with the ſaid 

el nor make up the ſame One Hun- 


* Hed 
b. 


red Pounds, nor any Part thereof, accor- 
ding to his Promiſe and Aſſumption afore- * 
ſaid, ſo as aforeſaid made, although there- 
unto the ſaid Roger, by the aforeſaid ohn 
afterwards, and after the Intermartiage of 
them the ſaid John and Jane had, and ſfo- 
lemnized, to wit, the twenty-fourth of Fune | 
in the Year aforeſaid, at Weſtminſter afore- 
2 faid, was required; but the ſame to do hi- 
N therto hath utterly refuſed; and ſtill doth 

0 


}! refuſe, to the Damage of the ſaid John 
145 Two Hundred Pounds; and therefore he 
. bringeth this Suit. | 41 


Declaration againſt the Hundred, on the 
Statiite of Hue and Cry. 


Somerſet, I H E Inhabitants in the Hun- 
to wit. dred of Hartcliffe and Bed- 
miuſter; in the County aforeſaid, wete at-. 
tached to anſwer, as well the now Lord the 
King, as Fohu Bell, of a Plea of Treſpaſs 
and Contempt againſt the Statute of Hue 

and Cry made, and fo forth. And where- 
fore the ſaid ohn, who as well for the 
Lord the King, as for himſelf in this Be- 
2 | half, F 


1 The Engliſh Pleader. 
alf, proſecutes by 7. C. his Attorney, com- 
Plains, that whereas certain Malefactors, to 
it, four Men, to the ſaid 7ohn unknown; 
Ihe twenty-ſixth Day of 

ixth Year of the Reign of the ſaid now 
Word the King, at the Pariſh of Longaſb- 


lartcliſſe and Bedminſter aforeſaid, by Force 
or- nd Arms, to wit, Swords, Staves and 
re- Knives, on him the ſaid Fohy made an Af- 
ault, and forty Pounds of lawful Money 
f this Kingdom, in counted Money, and 
"Forty Pieces of Money called Moidores, 
e Value of each of which are twenty-ſe= 

gen Shillings of like lawful Money, and one 
Pair of Silver-Spurs of the Value of twen= 

y Shillings of like lawful Money, of the pro- 
oth Wer Monies, Goods and Chattels of the ſaid 
on FF oh», then and there belonging to the ſaid 
he Vobn, feloniouſly took, ſpoiled and carried 
ay, againſt the Peace of the faid now 
Nord the King; and the ſaid 7ohu immedi- 
5 tely after the Felony, Robbery and Spoil 
he ommitted at the Town of Bedminſter in 
he County aforeſaid, within the Hundred 


foreſaid, near the Place where the faid 


un- Fobbery and Spoil was committed, the Hue 
ed: nd Cry of the Robbery and Spoil afore- 
at- ſaid made, and then and there Notice and In- 
the elligence to the Inhabitants of the ſaid Toun 
df Bedminſter of the ſaid Robbery and Spoil 
gave; and after the {aid Robbery and Spoil 
re- ommitted, and within twenty Days next 
the pefore the Day of bringing the original 
Be. rit of the ſaid John, to wit, the ſeventh 


alf, 2 D | Da * 


anyaty, in the 


., in the County afoteſaid, in the King's 
f ighway there, within the Hundred of 


om 
Declaration? 
in Cafe: - 


j 
j 
i 


.. 


Deelarations Day of September in the ſeventh Year of 4 
ſaid John before Sir Ar. Edwards, Bart. 
then one of the 

now Lord the King 


ſaid Lord the King, in the County afore. 
ſaid, aſſigned to keep) then inhabiting in 
the Town of Bedminſter aforeſaid, was there 
examined on his corporal Oath, according 
to the Form of the Statute at Weſtminſt» 
in the County of Middleſex, in the twen- 


ty-ſeventh Year of the Reign of the Lad) 

Elizabeth of England therein made and pro- 

vided: And the ſaid John, upon his Oath? 

aforeſaid then ſaid, that he did not knoy 

the Parties who committed the ſaid Robbe. 

ry, nor either of them; and after the ſaid 

Robbery committed, and before the Day 

of bringing the original Writ aforeſaid, to 

wit, the twenty-fourth Day of November in 

the ſeventh Year of the Reign of the ſaid! 

Lord the King aboveſaid, forty Days were! 

elapſed; notwithſtanding the ſaid In. 

nabitants in the Hundred aforeſaid, the Sta. 

tute in the like Caſe made and provided not 

in the Jeaſt conſidering, nor the Penalty in the 
ſame contained, but Amends of the Robbery: 

aforeſaid to the ſaid ohn hitherto have not 

made, nor the Bodies of the Perſons and 

Malefactors aforeſaid, nor the Body ot! 

either of them have taken, nor the Bodies 

of them, nor of the Body of any of them hi- 

therto have anſwered ; but the ſaid Malefac- 

il tors they ſuffered to eſcape, in Contempt of 
68 the ſaid now Lord the King, and to the great 
Damage of the ſaid John, and againſt the 
— 
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Brom of the Statute in the like Caſe therein Declaratiotis 
4 3 ps provided: Wherefore the ſaid * Cann 

Vobn, who as well for, and ſo forth, ſays, 
that he is worſe and damaged to the Va- 
ue of one Hundred Pounds; and therefore 
as well for the ſaid Lord the King, as for 
himſelf, he brings this Suit, and fo forth. 


ding | 

: Declaration on an Agreement about d 
ven. Horſe- Race. 
ad) by. 
pro- iddleſex, y OH N Brown, late of London, 
att to wit. Gentleman, was attached to 


anſwer Henry Strong of a Plea of Treſpaſs 


nd that the ſaid Gelding of the ſaid John, 
- | D 2 on 


bbe. on the Caſe, and ſo forth; And whereof 1 
ſaid the ſaid Henry, by C. B. his Attorney, com- 1 
Day "plains, that whereas, on the third Day of j 
1, ti LAuguſt, in the Year of our Lord 1733, at i 
2r in ington in the ſaid County, a certain Diſ- 1 
ſaid Meourſe was had and moved between the þ 
wer! aid Henry and Fohn, of and concerning 3 
In. n certain Bay Gelding of the ſaid Henry, 4 
Sta. Irhen in Poſſeſſion of the ſaid Henry, and I 
1 not certain Black Gelding of the ſaid Fobs, | 
n the hen in the Poſſeſſion of the ſaid John; and f 
ber) lſo of and concerning a Race between the þ 
e not aid Geldings; and on the ſaid Diſcourſe it q 
and vas then and there agreed between the ſaid 5 
y ol Flenry and Fobn, that the Gelding of the a 
odic: aid Henry, on the tenth Day of September, in 1 
m hi- the Year of our Lord 1133, ſhould run a- | 
efac- ainſt the Gelding of the ſaid John, for the g 
pt of pace of four Miles, on a certain Place | 
* alled Hamſtead.- heath in the ſaid County; | 
t the þ 


36 


Declarations on the ſame Day and Year, and at the ſane 
in Cale. Place, ſhould run againſt the Gelding of e 


the ſaid Race or Courſe ſhould come to 


third Day of Auguſt in the Year aforeſaid, 


The Engliſh Pleader. 


28 


ſaid Henry, for the ſaid Space of four Miles; 
and that at the ſaid Race, each Gelding 
ſhould carry the Weight of eight Stone? 
And it was then and there laſtly agreed be. 
tween the ſaid Henry and John, that if the Gel. 
ding of the ſaid John, in the ſaid Race orCourſe 
ſhould come to the Goal and End of the 


cording to the Agreement aforeſaid, that 
then the ſaid Henry ſhould forfeit the Sum 
of ten Guineas of like lawful Money, to 
be paid to the ſaid Fohi by the ſaid Henry ; 
and if the Gelding of the ſaid Henry in 


the Goal and End of the ſaid Courſe be. 
fore the Gelding of the ſaid John, the ſaid ® 
7obn ſhould pay to the ſaid Henry twenty 


to the Agreement aforeſaid, that then the 
ſaid John ſhould forfeit the Sum of ten Gui 
neas of the like lawful Money, to be paid to 
the ſaid Heury by the ſaid John; and there- 
upon the ſaid ohn afterwards,to wit, the ſaid 


at Iſlington aforeſaid, in Conſideration of 
the Premiſſes, and that he the ſaid Her), 
then 


The Englich Pieader. 


then and there, at the ſpecial Inſtance and Declararions 
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les; ſfaſſumed, and to the ſaid John faithfully pro- 
ling miſed the ſaid Agreement in every Reſpect 
on his Part, well and faithfully to fulfil and 
perform, according to the true Intent of the 
aid Agreement, he the ſaid John on himſelf 


urſe aſſumed, and to the ſaid Henry then and 


the there faithfully promiſed, that he the faid 
ſaid Pyobn the ſaid Agreement, in every Re- 
ſaid ipect on his Part, according to the true 
tus Intent thereof, would well and faithfully 
ry obſerve and perform: And although the 


ved and performed the ſaid Agreement in 


that every Reſpect, on his Part to be perform- 
Sum ed, according to the true Intent thereof 
» 0 WM Yet he avers, that the ſaid 79-7 hath not 
ary; obſerved or performed any thing in the A- 
in greement aforeſaid on his Part to be per- 

formed; for the faid Henry in Fact fays, 
; be- that on the ſaid tenth Day of September, in 
ſaid the Year aforeſaid, at the aforeſaid Place, 
ent) called Hampſtead-heath, he the ſaid Henry 
Ling⸗ was ready to run his Gelding agairiſt the 
n his Gelding. of the ſaid 7ohn, according to 
Hen. the Intent of the ſaid Agreement, of which 
rding the ſaid John had Notice: And the faid 
1 the Henry, then and there requeſted the ſaid 
Gui John to run his Gelding according to the 
id to fad Agreement; and the ſaid Henry laſt- 
ner ly ſays, that afterwards, to wit, on the faid 


tenth Day of September, in the Year a- 
foreſaid, at the Place aforeſaid, called Hamp- 
ſtead-heath, he the ſaid Henry did run his 
Gelding for the ſaid Space of four Miles, 

D 3 on 


on of 
leu, 
then 

2 


che Requeſt of the ſaid 70%, had on himſelf in Caſe. 


ſaid Henry well and faithfully hath obſer- 
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Declarations on the uſual Courſe there ; and the Caid | 
in Caſe. Gelding of the ſaid Henry, in the ſaid * 

Courſe, did then and there carry gh 

Stone Weight, according to the true In. 

tent of the ſaid Agreement: Yet the ſaid 

— his ſaid Gelding, on the faid tenth |} 

i! ay of September, in the Year aforeſaid, ” 
1 at the ſaid Place, called Hampſtead-heath, © 
_ againſt the Gelding of the ſaid Henry did 
| ly | not run, according to the true Intent of 
. the ſaid Agreement, but altogether ne. 
1 glected and refuſed ſo to do; by which 
' WW 3 che ſaid Sum of ten Guineas became pay. 3 
| þ able to the ſaid Henry: Yet — 4 9 
0 a the ſaid ohn, his Promiſe and Aſſumpti TE 
710 | on aforeſaid, in Form aforeſaid made, not 
3000 in the leaſt regarding, but contriving and 3 
fraudulently intending the ſaid Henry, in 
this Behalf, craftily and ſubtilly to de. 
ceive and defraud, the ſaid Sum of ten 
Guineas, or any Fart thereof, to the ſaid 
Henry he hath not paid, or any Ways for} 
the ſame contented, (although to do thi 
the ſaid 7ohn afterwards, to wit, the firſt: 
Day of O#ober, in the Year of our Lord ; 
1732, at Iſlington aforeſaid, and often- 1 
times ſince, by the ſaid Henry hath 
been requeſted) but the ſame to the dad 
Henry to pay, or for the ſame any Wan 4 
to content him, the ſaid Fob: hath always 
refuſed, and doth now refuſe to do, to 
the Damage of the ſaid Henry twent 
Pounds; and therefore he brings his Suit, 
and ſo forth. 


2 8 * 
. 8 Wer 
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Declaration at the Suit of an Execu- 
"| 4 4 tor againſt an Executor of an Execu- 
| trix, for Goods fold and delivered, 
| Money paid for the Te * Le 
| Money lent, &c. 


. of 22 J Ofepb Walpole, late of I/lington, 

I 1 to wit. in the ſaid County, Hoſier, 
hich Executor of the laſt Will and Teſtament of 
pay. Elizabeth Manwaring deceaſed, who was 


ele $ xecutrix of the laſt Will and Teſtament 


1Þti- E: Margaret Richards Widow, _ deceaſed, 
not as attached to anſwer to ohn Slade, Ex- 
and cutor of the laſt Will and Teſtament of 
in Lucretia Williams Widow, deceaſed, in a 
lea of Treſpaſs on the Caſe, and ſo forth : 
nd whereof the ſaid 7obu, by E. B. his 
Attorney, complains, that whereas the ſaid 
Margaret, in her Life-Time, to wit, the 
enth of Ofober, in the Year of our Lord 
726, at Iſlington, in the ſaid County of 


ia, in her Life-Time, in the Sum of five 

Pounds, of good and lawful Money of 
id Preat Britain, for diverſe Goods, Wares 
Wand. Merchandizes by the faid Margaret, 
Wn her Life-Time, of the ſaid Lucretia, in 
her Life-Time bought, had and received. And 
being ſo indebted, the ſaid Margaret, in her 
ife-Time, in Conſideration thereof, after- 
wards, to wit, the ſame Day, Year and 
Place laſt mention'd, on her {elf aſſumed, 
and to the ſaid Lucretia, in her Life-Time, 


39 


Declarminns 
in Caſe. 


Ladleſex, was indebted to the ſaid Lucre- 
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40 
m Caſe, 


garet, in her Life-Time, divers other 
Goods, Wares and Merchandizes, ſhe on her 


the ſaid Margaret, in her Life-Time, from 
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Declarations then and there faithfully promiſed to pay her 9 


the ſaid Sum of five Pounds, when ſhe ſhould MM 
be afterwards thereto requeſted by the ſaid Mi 
Lucretia: And whereas alſo the ſaid Mar. : 
garet, in her Life-Time, afterwards, to wit, 
the ſame Day, Year and Place laſt menti- 
oned, in Conſideration that the ſaid Lucre- 
tia, before that Time, at the ſpecial In- | 
ſtance and Requeſt of the ſaid Margaret, | 
had ſold and delivered to the ſaid Mar. 


* 


ſelf aſſumed, and to the ſaid Lucretia, in her 
Life-Time, then and there faithfully promiſed | 
to pay her as much Money for the ſaid Goods, 
Wares and Merchandizes laſt mentioned, 
as the ſame at the Time of the Sale and | 
Delivery thereof were reaſonably worth, 
when ſhe ſhould be thereto afterwards re- 
queſted by the ſaid Lucretia; and the 
aid Fohn avers, that the ſaid Goods, Wares 

and Merchandizes laſt mentioned by the 

ſaid Lucretia, in her Life-Time, ſold and 
delivered to the ſaid Margaret, in her Liſe- 


Time, were, at the Time of the Sale and 


Delivery thereof, reaſonably worth other 4 
five Pounds of like lawful Money, of which 


the ſaid Lucretia, in her Life-Time, had 
Notice: And whereas alſo the ſaid Mar- 
garet, in her Life- Time, to wit, the 
fame Day, Year and Place laſt above- 
mentioned, was indebted to the ſaid Lu- 
cretia, in her Life-Time, in the Sum of 
five Pounds of like lawful Money, for the 
like Sum, by the ſaid Lucretia, in 5 

| | Lite» 
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r , 
CE OE — — 


er Life-Time, at the ſpecial Inſtance and Re- Declararians 

1d queſt of the ſaid Margaret, in her Life- in Cafe, I 
Id Time, to the Uſe. of the ſaid Margaret 1 
27 to one Mr. Charles Mrench paid; and being ſo | 
it, indebted, the ſaid Margaret, in her Life- 0 
ti- Time, afterwards, to wit, the ſame Day, 1 
re- Year and Place laſt abovementioned, in 1 
n- Conſideration thereof, on her ſelf aſſu- 

et, med, and to the ſaid Lucretia then and 


there promiſed to pay to her, the ſaid Lucre- 
tia, the ſaid laſt mentioned Sum of five 
Pounds, when ſhe ſhould be afterwards thereto 
requeſted by the ſaid Lucretia: And where- 
as alſo the ſaid Margaret, in her Life- 
Time, afterwards, to wit, the ſame Day, 
Year and Place laſt mentioned, was indebt- 
nd ed to the ſaid Lucretia, in her Life- Time, 
th, in other five Pounds, of like lawful Mo- 
re- ney, by the faid Margaret, in her Life, 
the of ſeveral Perſons, for the Uſe of the ſaid 
res Lucretia, before that Time had and re- 
the ceived: And being ſo indebted, the ſaid 
nd Margaret, afterwards, to wit, the ſame Day, | 
fe- Lear and Place aforeſaid, in Conſiderati- ' 
nd on thereof, on her ſelf aſſumed, and to 4 
her the ſaid Lucretia, in her Life-Time, then [4 
ich and there faithfully promiſed to pay her 
om the faid laſt mention'd Sum of five Pounds, : 


1er 
er 

ſe 
ds, 
ed, 


lad when ſhe ſhould be afterwards thereunto l 
lar. requeſted by the ſaid Lucretia: And where- ; 
the as alſo the ſaid Margaret, in her Life- N 


ve⸗- Time, afterwards, to wit, the ſame Day, 
Lu- Year and Place laſt mentioned, accounted — 
of | together with the ſaid Lucretia, in her Life- = 
the Time, of and concerning diverſe other Sums = 
* of Money, to the faid Lucretia, by _ | I 
te- - Eo | aid | 
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Declarations faid Margaret then in Arrear, and being 
in Caſe. unpaid; and upon that Account, the fait 
Margaret, in her Life-Time was then and 
there found in Arrears. towards the faid 
Lucretia, in her Life-Time, in the Sum of 
eight Pounds of like lawful Money ; and 
| being ſo found in Arrears, the ſaid Marga- 
ret, in her Life-Time, in Conſideration 
thereof, afterwards, to wit, the ſame Day, 
Year and Place laſt abovemention'd, on her 
ſelf aſſumed, and to the faid Lucretia, in 
her Life-Time, then and there faithfully pro- 
miſed, that ſhe would pay unto the ſaid Lu- 
cretia, in her Life-Time, the ſaid laſt menti- 
oned Sum of eight Pounds, when ſhe ſhould 
be thereunto required by the ſaid Lucretia, in 
her Life-Time: Nevertheleſs the faid Mar- 
garet, in her Life-Time, and the faid E- 
lizabeth, in her Life-Time, after the Death 
of the {aid Margaret, and the aforeſaid Jo- 
ſeph, after the Death of the ſaid Elizabeth, 
the ſaid ſeveral Promiſes and Aſſumptions 
aforeſaid, by the ſaid Margaret in her Life- 
Time, in Form aforeſaid, to the ſaid Lucre- 
tia in her Life-Time made, not in the leaſt 
regarding, but contriving and fraudulent- 
ly intending the ſaid Lucretia, in her Life- 
Time, and the aforeſaid 77ohn, after her 
Death, in this Behalf, crattily and ſubtil- 
ly to deceive and defraud, the aforeſaid ſe- 
veral Sums of Money, or any Part of 
them, to the ſaid Lucretia, in her Life- 
Time, or to the aforeſaid John, after her 
Death, have not paid; nor have any or ei- 
ther of them paid or ſatisfied the ſame, (al- 
though to do this, the ſaid + 

| . Er 
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ner Life-time, and the | ſaid Elizabeth Declarations 
in her Life-time, after the Death of the in Gale. 
ſaid Margaret, were oftentimes, afterwards — 
XX by the faid Lucretia in her Life-time re- 
gqueſted; and altho' ſo to do, the ſaid 

Foſeph, after the ſaid Elizabeth's Death, to 

wit, the ſixteenth Day of April, 1733. 

by the ſaid Fohy was requeſted: But the 

ſame to the ſaid Lucretia in her Life-time, 

or to the aforeſaid 7ohn after her Death, 

they have refuſed to pay, and the aforeſaid 

Joſeph doth hitherto refuſe to pay the ſame 

to the ſaid John, to the Damage of the ſaid 

John 201. and therefore he commences his 

Suit; and the ſaid 7obn bringeth into Court 

the Letters Teſtamentary of the ſaid Lucre- 

tia, by which it plainly appears to the Court, 

that the ſaid Fob is Executor of the Will 

and Teſtament aforeſaid, and therefore 

ought to have Adminiſtration, 


Declaration for immoderate riding of a 
| Horſe, fo that the Horſe died. 


1 Read complains of George : 
to wit. Deake, in the Cuſtody of the 
Marſhal, and ſo forth, for that, to wit, That 

whereas the ſaid Philip, the firſt Day of Auguiſt, 

1732. at Iſlington in the ſaid County, at 

the ſpecial Inſtance and Requeſt gf the 

aforeſaid George, had accommodated, provi- 

ded and delivered to the ſaid George, a cer- 

tain Horſe of the ſaid Philip, of the Value 

of five Pounds, for a certain Sum agreed on 

between them, to ride from Ilington alone: 
aid 
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eclarations ſaid to the City of Wells in the County 4 
in Caſe. of Somerſet, the ſaid George then and there 


faithfully promiſed the ſaid Philip, that he 
would not over-ride the ſaid Horſe, or in 


any Reſpect hurt, or injure the ſame in the i 


BAY We, 


ſaid Journey, but would deliver the ſame ſafe 
and ſound to the ſaid Philip, when he had 
performed the ſaid Journey: And the ſaid 
Philip having Confidence in the ſaid Pro- 


miſe of the atoreſaid George, did then and 


their accommodate, provide and deli. 3 
ver to the ſaid George the aforeſaid Horſe 


for the Purpoſe aforeſaid : Vet nevertheleſs 
the ſaid George contriving and fraudulently 7 
intending the ſaid Philip in this Behalf to 


| prejudice and injure, the ſame Day, Year | 


and Place aforeſaid, rode the ſaid Horſe ſo 


immoderately, and ſo far out of the Way, 
that by Reaſon thereof, and of the Fatigue, | 
undue Riding, and bad Keeping of the ſaid ' 
Horſe, the ſaid Horſe died ; wherefore he 


faith he is worſe, and hath Damage to the 


Value of roJ. and therefore he brings his 


Suit, and fo forth. 


Declaration, in Conſideration the Plain- 


tif told the Defendant the Perſon who 
flole the Defendant s Rabbits, he would 
give the Plaintiff three Guineas. 


Somerſetſhire, Ames Burton, the Younger, 
to wit. complains of Robert Villers, 
in the Cuſtody of the Marſhal of the Marſhal- 


fea of our Lord the King, before our ſaid 


Lord the King, for this, to wit, That where- 
55 as 


The Engliſh Pleader. 145 


ty as upon the thirtieth Day of Faruary, in the Declarations [ 
0 1 WE Year of the Reign of his ſaid preſent Caſe. : 
he Majeſty, the ſaid Robert Villers had loſt cer- 
in tain Rabbits or Conies by him the ſaid Robert | 
he before that Time put into a Brake of his ö 
afe the ſaid Robert's, at Wells in the ſaid County; | 
2d and the ſaid Rabbits or Conies, were ſup- q 
aid poſed by the ſaid Robert to have been ſtolen N 
ro. from him, by ſome Perſon or Perſons un- | 
nd known to the ſaid Robert: And the ſaid [ 
eli. Robert afterwards, to wit, upon the ſame FE 


Day and Year above-mentioned, at Wells a- 
"XX foreſaid, in Conſideration that if any Perſon 
or Perſons could or would teſtify of any Per- 

to ſon, that had caught either of the ſaid Rab- 
zar bits or Conies, on any of the Grounds of the 
ſaid Robert, ſo as ſuch Perſon might be pro- 
ſecuted according to Law, took upon him- 
> XX ſelf, and at the ſame Time and Place faith- 
fully promiſed to pay to ſuch Perſon or 
Perſons, who could or would teſtify the 
| ſame, three Guineas, as a Reward, when 
he ſhould afterwards be thereunto required. 
And the ſaid James in Fact faith, that he 
the ſaid James afterwards, to wit, upon the 
Day and Year aforeſaid, at Wells aforeſaid, 
gave Notice to the ſaid Robert Villers that one 
James Norton before the 'Time of making the 
ſaid Promiſe, to wit, upon the ſaid thirtieth 
Day of January, in the Year aforeſaid, 
caught one of the ſaid Rabbits in a certain 
Ground or Field of the ſaid Robert Villers call- 
ed Coomb-Cloſe in Wells aforeſaid ; and that he 
the ſaid James Burton could and would 
teſtify the ſame, ſo as the ſaid James N. 
might be proſecuted according to Law. And 
| on the 


46 The Englich Pleader. 
Declarations the ſaid James Burton further in Fact ſaith, that 
in Caſe. the ſaid James Norton did catch the ſaid Rab- 
bit in the ſaid Ground or Field of the ſaid 
Robert Villers called Coomb-Cloſe, to wit, the 
Day and Year laſt above-mentioned; And that 
he the ſaid James Burton could and would 
have teſtified the ſame, whenſoever he had 
been thereunto required, ſo as the ſaid 
James Norton might have been proſecuted ac- 
cording to Law, and was always ready ſo to 
do; whereof the {aid Robert Villers afterwards, 
to wit, upon the ſixth Day of February, in 
the Year aforeſaid, at Hells aforeſaid had No- 
tice; yet the ſaid Robert not regarding his 
ſaid Promiſe and Undertaking, but contri- 
ving and fraudulently intending craftily and 
cunningly to deceive and defraud the ſaid 
ex. Burton in this Behalf, hath not paid the 
aid James Burton the ſaid three Guineas, or 
any Part thereof, nor in any wiſe ſatisfied him 
for the ſame, (altho' the ſaid Robert after- 
wards, to wit, upon the ſame Day and 
Vear laſt above- mentioned, and often after- 
wards at Wells aforeſaid, was requeſted by the 
ſaid James Burton ſo to do) but the ſaid Robert 
hath hitherto altogether refuſed, and ſtill 
doth refuſe to pay the ſame to the ſaid 
James Burton, to the Damage of the ſaid 
0 e Burton ten Pounds; and thereof he 
rings this Suit. 
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Declaration for Money delivered by the 
Plaintiff, to be paid to another Per- 
ſon, which the Defendant did not pay. 


Wee Athaniel Read complains 
to Wit. of Thomas Crew, in the 
Cuſtody of the Marſhal, and ſo forth, for 
that, to wit, Whereas the aforeſaid Natha- 
niel Read, the ſixth Day of Jul), in the 
| Year of our Lord 1732. at the City of 
Peterborough, in the ſaid County, had de- 
livered to the ſaid Thomas eight Pounds 
of lawful Money of Great Britain, the afore- 
ſaid Thomas, in Conſideration thereof, af- 
terwards, to wit, the ſame Day, Year and 
Place, upon himſelf aſſumed, and to the 
ſaid Nathaniel then and there faithfully pro- 
miſed, that he the ſaid Thomas would pay 
unto one John IWilliams 51. of the ſaid 8 J. 
for the Uſe of the ſaid Nathaniel, and that 
he would lay out and expend 3 J. being the 
| Reſidue of the ſaid 87, for Oranges and 
Lemons; and that he would procure the 
{aid Oranges and Lemons to be carried from 
the Town of Northampton, and to be deli- 
vered to the ſaid Nathaniel, at the City of 
Peterborough aforeſaid, when he ſhould be 
thereto afterwards requeſted by the ſaid 
Nathaniel: Nevertheleſs the ſaid Thomas, 
his Promiſe and Aſſumption aforeſaid not 
in the leaſt regarding, but contriving and 
fraudulently intending the ſaid Nathaniel, in 
this Behalf, craftily and ſubtilly to deceive 
and defraud, hath not paid to the aforeſaid 
| John 


48 


Declarations 7ohn Williams the ſaid 51. Part of the ſaid 


in Caſe. 
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8 J. for the Uſe of the ſaid Nathaniel, nor 
hath he laid out, and expended the ſaid 3 . 
Reſidue of the ſaid 87. for Oranges and Le- 


Mons, nor procured the ſaid Oranges and 


Lemons to be carried and delivered to the 
ſaid Nathaniel according to his Promiſe and 


Aſſumption, by him in Form aforeſaid made 


to the ſaid Nathaniel, (altho' ſo to do, the 
ſaid Thomas afterwards, to wit, the ſame 
Day, Year and Place aforeſaid, and often- 
times ſince, by the ſaid Nathaniel has 
been requeſted) wherefore by Default of 
the Promiſe and Aſſumption aforeſaid made 
by the ſaid Thomas to the ſaid Nathanzel, 
he the ſaid Nathaniel ſays he is worſe, and 
hath Damage, to the Value of 20 J. and 
therefore he brings his Suit, and ſo forth. 


Declaration againſt the Defendant for 
keeping an unruly Stojte-Horſe, which 
kick'd the Plaintiff. 


m_ T Illiam Sheppard, late of Aſhell 
to wit. in the ſaid County, Yew 
man, was attached to anſwer to William 
Hind and Anne his Wife, of a Plea of 
Treſpaſs upon the Caſe, and whereof the 
ſaid William Hind and Anne, by M. D. 
their Attorney, complains, That the ſaid 
William Sheppard, upon the eighth Day of 
May, in the ſixth Year of his preſent Ma- 
jeſty's Reign, at Hivelyſcombe in the Coun- 
ty aforeſaid, did maliciouſly, and negligently 


lead and govern a Stone-Horſe of the ſaid 


1 | Williamz 
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and Beaſts) ſo near the ſaid Anne, then and 


there riding upon a certain Mare, that the 


ſaid Stone-horſe of the ſaid William S. with 
his hinder Feet, then and there did grie- 
vouſly and violently kick and ſtrike at the 
{aid Mare, on which the ſaid Anne then rode, 
and thereby threw her down from the ſaid 
Mare, and thereby broke and disjointed her 
Right Arm, and bruiſed her in divers Parts 
of her Body; whereby the ſaid Miliam 
Hind and Anne ſay, that they are prejudic'd 
and damaged to the Value of one hundred 
Pounds; and for that they bring their Suit. 


Declaration againſt an Inn-keeper for 
loſiug his Gueſts Goods. 


Somerſet, L Eward Nicholls, late of Taunton 


to Wit. in the ſaid County, Inn-keeper, 


was attached to anſwer William Walker, of 
a Plea of "Treſpaſs on the Caſe, and ſo 
forth: And whereof the ſaid V. by G. H. 
his Attorney complains, That whereas, ac- 
cording to the Law and Cuſtom of England, 
Inn-keepers, who keep Common Inns to en- 


tertain Perſons travelling by the Places 


where ſuch Commons Inns are kept by 
Day and Night, are to keep and preſerve 
ſuch Gueſts, and their Goods and Chattels, 
and alſo the Goods and Chattels of any o- 
ther the Subjects of this Kingdom, being in 
the lawful Cuſtody of ſuch Inn-keepers, 
within the ſaid Inns, without Subſtraction 


or Loſs, ſo that by the Default of the ſaid 


E Inn- 


William S. (knowing the ſaid Stone-horſe to Declarations 
be accuſtomed to kick and ſtrike at Men in Caſe. 
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Declarations Innkeepers, or their Servants, any Damage 
in Caſt. or Loſs ſhould in no wiſe happen to the 
ſaid Gueſts, or any other the Subjects of this 
Realm, having Goods or Chattels in the 
lawful Cuſtody of ſuch Inn-keepers in ſuch 
Inns: And whereas the ſaid Edward, the 
ſecond Day of November, 19132. was an Inn- 
keeper, and held a Common Inn at Taunton 
aforeſaid, to entertain Perſons travelling by 
Taunton aforeſaid, and ſojourning in the 
ſaid Inn; and one Richard Fohnfon, then 
the Servant of the ſaid William Walker, and 
travelling through Tauntom aforeſaid, ſojourn- 
ed in the ſaid Inn of the ſaid Edward, 
the ſame Day and Vear aforeſaid, and then 
and there delivered into the lawful Cuſtody 
of the ſaid Richard divers Goods and Chat- 
tels, to wit, forty Vards of Woollen Cloth 
to the Value of ten Pounds belonging to the 
ſaid William, and which Goods and Charrels 
the ſaid Edward then and there had in his 
lawful Cuſtody in the ſaid Inn: Yet certain 
Matefactors, unto the faid Milliam, or to 
the ſaid Richard the Servant of the ſaid 
' Yilliam, unknown, the fame Day and Year 
aforeſaid, by Default and Negligence of rhe 
laid Edward and his Servants, took and car- 
ried away the ſaid Goods of the ſaid Ed- 
ward, then and there being in the faid Inn, 
and in the lawful Cuſtody of the ſaid Eu- 
ward, to Wit, at Taunton aforeſaid, and o- 
ther Wrongs to the ſaid William did, againſt 
the Law and Cuſtom aforefaid, to the Da- 
thage of. the faid Milliam twenty Pounds; 
ahd on that Account he brings his Suit, and 
fo forth. 8 N 


Doc la- 
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Declaration for keeping a Dog know- 
ing him to be accuſtomed to hite 
Sheep. | 


Somerſet. LRancis Webber, late of Bridge- 


to wit, water in the ſaid County, 


Yeoman, was attached to anfwer William 
Bullock, of a Plea of Treſpaſs on the Cafe, 
and fo forth: And whereof the faid William, 
by J. C. his Attorney complains, that where- 
as the ſaid Francis the ſeventh Day of 
| March, in the Year of our Lord One thou- 
fand ſeven hundred and thirty-two, at Wells 
in the faid County, kept a certain Dog, 
knowing him to be accuſtomed to bite 
Sheep, which faid Dog, afterwards, to wit, 
the fame Day and Year aforeſaid, at Wells 


51 
Declarations 
in Caſe. 


aforeſaid, then being the Dog of the faid 


Francis, one hundred Wether Sheep, and 
one hundred Ewes of the ſaid William, 
then and there found ſo violently chaſed, 


drove into Ditches, and bit, that by the 


Biting of the ſaid Dog, one hundred of the 


ſaid Wether Sheep and Ewes, to the Va- 
lue of ſixty Pounds, then and there died, 
and the Reſidue of the faid Wether Sheep 
and Ewes were very much prejudiced, to 
the Damage of the ſaid Milliam ninety 
Pounds ; and thereof he brings his Suit, and 
ſo forth. h | Od PEE ep Ul 
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Declarations 


The Engliſh Pleader. 


lons Words, in calling the Plaintiff an 
old Rogue, and a Cheat. = 


Somerſet ſhire, Homas Tame, of the City 

to wit, of Bath, in the County of 
Somerſet, Clothier, was attached to aniwer 
unto Richard Gotley, Gent. one of the At- 
tornies of the Court of the Lord the King 
of the Bench, according to the Liberty and 
Privilege of the ſame Court for ſuch Attor- 
nies and other Miniſters of the ſaid Court, 


Time immemorial uſed and approved of, of a 


Plea of Treſpaſson the Caſe ; and whereof the 
ſaid Richard in his proper Perſon complains, 


That whereas the ſaid Richard is a good, 


true, pious, faithful and honeſt Subject of 
the ſaid Lord the King, that now is, and of his 
Predeceſſors, Kings and Queens of this 
Realm, from the Time of his Nativity 
hitherto hath behaved, carried and govern'd 
himſelf, and from all kind of Fraud or De- 
ceit, or with the Stain or Blot of any ſuch 
like Crimes or any Suſpicion whatſoever of 
any of them, during all the Time aforeſaid, 
elear, free, and altogether unſuſpected, hath 
lived, continued and been, and of a good 
Name, Fame, Credit, Converſation and 
Reputation for all the Time aforeſaid hath 
remain'd, continued, and been; and ſo as well 
amongſt his Neighbours, as amongſt other 
Liege and faithful Subjects of the ſaid Lord 
the King, that now is, to whom he has been 
known, hath been eſteemed and Reputed: 
And whereas he the ſaid Richard now is, 

and 


The Engliſh Pleader. 53 
and for ſeveral Years now laſt paſt hath Declarations 
been one of the Attornies of the ſaid Lord in Caſe. 
the King of the Bench, and as ſuch an 
Attorney, divers Actions, Cauſes and Suits, 
for divers faithful Subjects of the ſaid Lord 
the now King and his Predeceſſors, (as his 

Clients) from Time to Time, during all 
the Time aforeſaid, diligently, honeſtly, and 
according to the beſt of his Skill and Judg- 
ment, proſecuted, defended and ſolicited: And 
whereas alſo the ſaid Richard now is, and 

for ſeveral Years now laſt paſt hath been 

Tovn-Clerk of the City of Bath, which is 
a Place of great Credit, Eſteem and Repu- 
tation, within the ſaid City, and as ſuch by 
his civil Behaviour, Converſation, and way of 
Life, by all his Neighbours, and other Liege 
and faithful Subjects of the ſaid Lord the now 
King and his Predeceſſors, not undeſervedly 
acquired, but alſo great Gain and Profit, as 

well in the Office of an Attorney, as in being 

Town- Clerk aforeſaid, for the Maintenance 
of himſelf and Family, from Time to Time 

faithfully and honeſtly gained and acquired: 

Notwithſtanding the ſaid Thomas, not being 
Ignorant of the Premiſſes, but contriving 
and maliciouſly intending the ſaid Richard in 
this Behalf greatly to prejudice, and the ſaid 

Richard in his good Name, Fame, Credit, 
Eſteem and Reputation, and in his Office 
aforeſaid to hurt and damnify, the twenty- 
ſixth Day of April, in the Year of our 
Lord One thouſand ſeven hundred and 
thirty-three, at Bath aforefaid, through his 
own meer Malice towards the ſaid Richard, 
theſe falſe, feigned, ſcandalous and oppro- 
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Declarations brious Engliſt Words following, of the faid 
in Caſe. Richard, and to the ſaid Richard, in the 


The Englith Pleader. 


Preſence and Hearing of very many Subjects 
of: the ſaid Lord the now King, and Clients 


of the ſaid Richard, openſy, . publickly}; *' 


fifly and maliciouſly ſpoke, afſertedg pro- 
nounced, and with a loud Voice publifhed 
ind detlared; to wit, Ton (the aforkſaid 
Richard meaning) art a cheating old: Ragne 
And a Pillain: And the ſaid Thomas out of his 
further Malice aforeſaid; towards the ſaid 
Richard aftetwards, on the ſame Day and 
Year, at Buth aforeſaid, theſe other falſe, 
feigned, fcandalbus and opprobrious Eugliſo 
Words following, of the ſaid Richard, in the 
Preſence and Hearing of many other Sub. 


jects bf the ſaid Lord the now King, aid 


Clients of the ſaid Rzchard, openly; pub- 
lickly, falſly and maliciouſly ſpoke, aſſerted; 
pronounced, and with a loud Voice pub- 
liſhed and declared; to wit, 761 (the afore- 
ſaid Richard again meaning) art a Cheat, an 


old Rogne, and a Villain; by Pretext and 
Reaſon of the Speaking, Uttering, Publiſh- 


ing and Pronouncing of the aforefaid falſe, 
feigned, ſcandalous and opprobrious Engiiſd 
Words, the ſaid Richard, not only in his 
lawful and honeſt Buſineſs of an Attorney, 
for divers honeſt and faithful Perſons who 
were his Clients, by whom the Maid 
Richard in ſeveral Suits and Cauſes for 
them was retained, is greatly hurt 'and pre- 


judiced, but alſo is brought into great Infa- 


my and Ignominy towards very many Liege 
and faithful Subjects of the {aid Lord the 


King, and divers others who were his 


Clients, 
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| The Engliſh Pleader. =? 
Clients, and is otherwiſe greatly hurt, pre- Declaration: 
judiced and oppreſſed, ro the Damage of Cale. 
the ſaid Richard one hundred Pounds; 

and thereupon he brings his Suit. | 


Declaration for canſing Plaintiff to be 
= arreſted indicted and proſecuting the 
Indictment of Felony, of which he was 
acquitted. | 


Some r ſetſbire, N Homas Sharp, late of Myldy 

to wit. in the County of Miliſpire, 
Yeoman, Thomas, Warner late of Froom-Sell- 
wood, in the County of Somerſet, Yeoman, 
Foſeph Burgeſs late of Froom-Sellwood aforeſaid, 


ST yr 5 YH 7 WU r we Wu VwFo r . vo, Wy" 
N 8 g . "Ye 


|, Yeoman, and Richard Burgeſs late of 
; x Froom-Sellwood aforefaid, Yeoman, were at- 
- |'X tached to anſwer to William Eyles, other- 
- XX wiſe called /heeler, of a Plea of 'Treſpaſs 
on the Caſe; and whereof the ſaid Mil- 
[ liam, by his Attorney, complains, that 4 
. whereas the ſaid Thomas is a good, true, 4 
„ honeſt, faithful and loyal Subject of his | 
4 | preſent Majeſty; and hath always from | 
his Birth hitherto behaved, and governed 9 
„ himſelf as ſuch a good, true, honeſt, faithj- | F 
| ful and loyal Subject of his ſaid Majeſty, = 
| and his Predeceſſors; and was always re- 1 
: puted, taken and known to be of good | 
| Name, Fame, Credit, Life and Converſa- } 
„ tion; and always remained free and un- il 
_ tainted of and from all Kind of Fraud, Fe- 8 
lony, Theft and Deceit, and of and from 1 
all Suſpicion thereof: Yet the ſaid me q 
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Declarations 5. Thomas IW. Toſeph and Richard B. well 
in Caſe. knowing the Premiſſes, bur contriving and 


The Englich Pleader. 


fraudulently intending to hurt and injure 


the ſaid William in his good Name, Cre- 


dit and Reputation aforeſaid, and alſo to 
bring his Life into Danger, and to cauſe 
him to forfeit all his Goods and Chattels, 
upon the tenth Day of March, in the ſixth 
Year of his preſent Majeſty's Reign, at 
Taunton, in the ſaid County of Somerſet, 
falſely and maliciouſly imputed the Crime 
of Felony to him the ſaid Milliam, and 
then and there falſely and maliciouſly af- 


firmed, that the ſaid William had feloni- 


ouſly ſtole, taken, and carried away one 
Mare of the Goods and Chattels of the 
ſaid Thomas F. and procured the ſaid Wil- 
liam to be arreſted for the ſaid Felony, 


ſuppoſed to be done by him, and falſely L 


and maliciouſly procured him to be impri- 


ſoned for the ſame, at Taunton aforeſaid, 


until the ſaid Thomas F. Thomas M. Jo- 
ſeph and Richard B. of their further Ma- 
lice aforeſaid, afterwards, to wit, at the 
Seſſions of our ſaid Lord the King, of Oyer 
and Terminer, held for the ſaid County 
of Somerſet, at the Caſtle of Taunton in the 
ſaid County, upon Monday the twelfth 
Day of March, in the ſaid ſixth Year of 
his preſent Majeſty's Reign, before Sir 
Robert Eyre, Knight, Chief Juſtice of his ſaid 
Majeſty's Court of Common Bench, Milliam 
Lee, Eſq; one of the Juſtices of his ſaid Maje- 
ity, aſſigned to hold Pleas before his ſaid 
Majeſty, Chriſfopher Hawkins, Eſq; and o- 
thers their Companions, then his ſaid Ma- 

jeſty's 


Che Englich Pleader. 


57 
ll ieſty's Juſtices, aſſigned by his ſaid Maje- Declarations 
d ys —— Patents, under his Great Seal 8 
re of Great Britain, to enquire, hear and deter- 
e mine in this Behalf, a certain Bill of In- 
to dictment againſt the ſaid William, by 
ſe the Name of Milliam Eyles, otherwiſe 
s, Wheeler, late of Froom-Selwood, in the ſaid 
h County of Somerſet, Broadweaver, for that 


the ſaid //7lliam, upon the firſt Day of 
„ January, in the ſixth Year of his ſaid Ma- 
ie jeſty's Reign, by Force and Arms, c. at 
od Froom-Selwood aforeſaid, in the ſaid Coun- 
f. XX ty, one Mare of a Black Colour, of the 
i. Price of fifty Shillings, of the Goods and 

Cuhattels of the ſaid Thomas S. then and 
there found, then and there feloniouſly 
ſtole, took and carried away againſt the 
Peace of his preſent Majeſty, his Crown 
and Dignity, and ſo forth, falſely and 
maliciouſly exhibited to the Grand Jury, 
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then and there ſworn and charged before 1 
the ſaid Juſtices to inquire for his ſaid | hi 
Majeſty, for the Body of the {aid County ; 4 


and the ſaid Thomas S. Thomas IW. Poſeph 
and Richard B. then and there falſely and 
maliciouſly laboured and procured their ſaid 
Bill to be found by the ſaid Grand Jury, 
againſt the ſaid William, which ſaid In- 
dictment ſo found, the {aid Juſtices, at the 
ſame Seſſions of Oyer and Terminer, with „ 
their own Hands delivered to the ſaid Sir 9 
Robert F.yre and Milliam Lee, Efq; then his | 
faid Majeſty's Juſtices aſſigned to deliver | 3 
his Gaol of his ſaid County of Somerſet, 1 
from the Priſoners then being therein hol- 4 
den at the ſaid Caſtle at Taunton, pan 

1 the 
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Declarations the ſaid twelfth Day of March, in the ſixth 


in Caſe. 


The Engliſh Pleader. 


Year aforeſaid, before the ſaid Juſtices there 
of Record to be determined; and the ſaid 


Thomas S. Thomas M. Foſeph and Richard 


B. falſly and maliciouſly further proſecuted 
the ſaid Indictment againſt the ſaid Wil. 
liam, at the ſaid Gaol-Delivery, until af- 
terwards, at the {aid Gaol - Delivery hol- 
den for the ſaid County, at the ſaid Caſtle 


of Tauntou, upon the ſame twelfth Day of 


March in the ſixth Year aforeſaid, before 
the ſaid Juſtices, he the ſaid , illiam was 


by a Jury of his Country, and by the Judg- 


ment of the ſaid Court, duly acquitted of 
the Premiſſes above charged upon him b 
the ſaid Indictment; by Reaſon of whic 
Malice and falſe Profecution, the ſaid iI 
liam is greatly hurt and prejudiced in his 


good Name, Fame, Credit and Reputati- 


on aforeſaid, and fell into great Suſpicion 
of the aforeſaid ſuppoſed Felony among 
many loyal Subjects of his ſaid Majeſty, 
to whom his Innocence in this Behalf was 
unknown; and many others of his ſaid 


Majeſty's loyal Subjects have withdrawn 
themſelves from, and ſhun'd the Company, 
and Buſineſs of the ſaid William, as a Per- 


ſon guilty of the ſaid pretended heinous 
Crime, and daily de ſo more and more, 
and altogether refufe to have Dealings with 
the faid William, as before they were wont 
to have; and was alſo forced to expend 


and lay out diverſe great Sums of Mo- 


ney in defending himſelf, and in making his 
Innocence in this Behalf appear, and to 
undergo great Troubles and Labour to ob- 
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The Engliſh Pleader. 


the ſaid William faith, that he is * 
ced and damaged to the Value of one hun- 
dred Pounds; and for that he brings his 
Suit. | Y OF THIS 


Declaration; for indifting Plaintiff at 
the Seſſrons for Felohy, of which he was 


ng O HN Cofin, late of Thorn- 
1 to wit. ) brnyy, in the ſaid County, 
X Yeoman, was attached to anſwer to Ro- 
der Fitzgerald, of a Plea of Treſpaſs up- 
on the Caſe : And whereof the ſaid Robert, 
by C. E. his Attorney, complains, that where- 
as the ſaid Robert is a good, true; honeſt 
and loyal Subject of his preſent 1 9 
and hath always from his Birth hitherto 
behaved himſelf as ſuch a good, true, loy- 
al and honeſt Subject of his fad preſent Ma- 
2X ijefty and of his Predeceſſors, and hath; duri 
all the ſaid Time, been held, eſteemed an 
reputed to be of good Name, Fame, Cre- 
dit, Reputation, Converſation and Beha- 
- viour among all his Neighbours and other 
loyal Subjects of his ſaid preſent Maje- 
ſty, and of his Predeceffors, to whom he 
was known, and hath always lived free, 
and altogether unſuſpected of and from 
all Kind of Theft, Felony, and all other 
ſuch heinous Crimes, and from all Ble- 
miſn thereof; and hath hitherto always fol- 
lowed a good and honeſt Way of living ; 
whereby the ſaid Robert not only de- 
| | ſervedly 
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tain his Diſcharge in this Behalf ; whereby Declarations 
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Declarations ſervedly gained the Love and Good Will 
in Caſe. of all his Neighbours and others his ſaid 


ly to deprive the ſaid Robert of his good 


of the Epiphany of our. Lord, to wit, up- 


The Engliſh Pleader. 


preſent Majeſty's loyal Subjects, but alſo 
from Time to Time, juſtly and honeſtly 
gained diverſe Profits towards his own, and 
his Family's Maintenance: Yet the ſaid 
John, well knowing the Premiſſes, but con- 
triving and maliciouſly intending not on- 


Name, Credit and Reputation aforeſaid, 
but alſo to bring the ſaid Robert into pub- 
lick Diſgrace, Reproach and Scandal, and 
to cauſe him to be puniſhed for a Felon 
at his ſaid Majeſty's General Quarter-Se\- 
ſions of the Peace, held at the Booth- hall | 
in Glouceſter for the ſaid County, upon 
Tueſday, in the next Week after the Feaſt 


on the 117% Day of Fanuary, in the ſixth 
Year of the Reign of his ſaid preſent Ma- 
jeſty, before Charles Hyett, Richard de La 
Bere, Eſqrs; and others their Companions, A 
then Keepers of the Peace, and his ſaid 
preſent Majeſty's Juſtices, aſſigned to keep 
the Peace of his faid Majeſty within the 3 
ſaid County; and alſo to hear and deter- 
mine diverſe Felonies, Treſpaſſes and other- | 
Miſdemeanors committed in the ſaid Coun- 
ty, falſely and maliciouſly, and without 
any reaſonable or probable Cauſe cauſed 
the ſaid Robert to be indicted, for that he 
the ſaid Robert, upon the firſt Day of De- 
cember, in the fifth Year of the Reign of 
his ſaid preſent Majeſty, by Force and 
Arms, and ſo forth, at the Pariſh of Thorn- 
Bury aforeſaid, in the County aforeſaid, MW 


one 


The Englich Pleader. 61 
one Pullet of the Price of Nine-pence, of Declarations 
the Goods and Chattels of the ſaid 7obn, Caſe. 
then and there being found, then and there 
X feloniouſly ſtole, took, and carried away, a- 

ainſt the Peace of his ſaid preſent Maje- 

y, his Crown and Dignity : And there- 
upon ſuch Proceedings were had in the 
ſame Court of Seffions, againſt the ſaid 
Robert, at the Inſtance and Proſecution of 
the ſaid John, that afterwards, to wit, at 
the ſame Court, he the ſaid Robert was 
in due Manner acquitted of the Premiſſes 
aforeſaid, ſpecified in the ſaid Indictment, 
by a Jury of the ſaid County, and by the 
Judgment of the ſaid Court of Seſſions, 
as by the Record thereof doth more fully 
appear: By Reaſon whereof the ſaid Ro- 
bert is not only greatly hurt and damaged 
in his good Name, Credit and Reputation 
aforeſaid, but alſo to make his Innocence 
in this Behalf appear, was forced to under- 
go great Labour and Trouble, and to lay 
out and expend diverſe great Sums of Money 
in and about his ee and to obtain 

his Diſcharge in this Behalf; whereof the 
ſaid Robert ſaith, that he is prejudiced and 

damaged to the Value of 5001. and thereof 

he brings his Suit. OD . 


De- 
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* 


ding to charge Plaimiff with 


robbing 
on the Highway. x 


to wit. ney, complains of G. L. Gent. 
one of the Attornies | 
Common Bench of our Sovereign Lord 
the King, preſent here in Court in his 
proper Perſon ; for that whereas the faid 7 
is, and for many Years laſt paſt hath been 
a good, true, honeſt and faithful Subject 
of our ſaid now Lord the King, and as a 
true honeſt and faithful Subject of the ſaid 
Lord the King and of his Predeceffars, 
late Kings of this Kingdom, from the Time of 
his Nativity hath hitherto carried and go- 
verned himſelf, and hathalways been reputed 
of good Name, Fame, Condition and Con- 
verſation, and honeſt and virtuous in his 
Life, as well amongſt his Neighbours, as 
other faithful Subjects of our faid Lord 
the King, to whom he hath been known; 
and from all Kind of Felony, Theft, Rob- 
bery on the Highway, or other Robbery, 
or any ſuch horrid and wicked Crimes, or 


the Suſpicion thereof, or any of them, hath 


hitherto remained unſuſpected, unhurt and 
untouched ;' and by Reaſon thereof, the 
ſaid . M. hath obtained not only the 
Good Will, Friendſhip and Favour of all 
his Neighbours, and other Subjects of the 
ſaid Lord the King; but alſo for many 
Years now laſt paſt, hath acted as a Hus- 
4 | band- 


of the Court of 


Declaration for ſcandalous IWords, ten- 


net,, T Homas M. by A. K. his Attor- 4 


3 
3 


The Engliſh Pleader. 


bandman, and been employed by many of Declarations 


his Neighbours and others, faithful Sub- 
jects of the ſaid Lord the King, and there- 
by hath got and obtained from Time to 


Time, ſeveral great Sums of Money, to the 


Keeping and enriching of himſelf and his Fa- 
. mily : Nevertheleſs the {aid G. L. not being 
ignorant of the Premiſſes, of his mere and 
wicked Malice contriving and maliciouſly 
intending the aforeſaid J. A. not only in 
his good Name, Fame, Eſteem, State and 
Reputation aforeſaid, m which before he 
was untouched and unſuſpected, to hurt 
ſcandalize and to make worſe, and wholly 
to blacken ; but alſo the ſaid 7. M. of his 
good Name, Fame, and honeſt and plentiful 
Profits of and in his Dealings as a Husband- 


man, to deprive, and to bring the ſaid T. AM. 


into the ill Opinion of all his Neighbours 
and others, faithful Subjects of the ſaid Lord 
the King, and to bring the ſaid T. AM. into 
the Danger of loſing his Life, and forfeit- 
ing all and ſingular his Goods and Chattels, 


Lands and Tenements, of undergoing and 


ſuffering the Penalties and Puniſhments by 
the Law appointed, for robbing on the 
Highway; he the ſaid G. L. on the third 
Day of February in rhe ſixth Year of the 
Reign of our faid now Lord the King at 
. in the County of B. falſely and mali- 
ciouſly, openly and publickly ſpoke, af- 
ferted, uttered and .publiſhed, 'and with a 


loud Voice pronounced theſe falſe, :ſcanda-* 


lous and opprobrious Engliſh Words follow- 
ing, of the fame J. M. in the Preſence 
and Hearing of very many Subjects of this 

King- 


63 


in Caſc. 
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The Engliſh Pleader. 


Declarations Kingdom, being then and there preſent, and 
in Caſe. hearing, to wit, Mhat is that one of the 
| Cuineas (meaning a Guinea that was then 


produced by M. M. Wife of the ſaid T. M.) 
that Tom (meaning the ſaid T. M.) took up- 
on Hownſlow-Heath ; it is Charity of him 
to ſend fome of them down into the Conntry : 
And the ſaid T. M. further ſaith, that the 
ſaid G. L. of his further Malice againſt the 


ſaid . M. afterwards, on the Day, and in the 


Year. and at the Place laſt mentioned, ha- 
ving Diſcourſe and Speech with. diverſe o- 
ther Perſons, of and concerning the ſaid 
T. M. he the ſaid G. L. in the Preſence 
and Hearing of diverſe other Perſons then 
and there preſent, and hearing the ſame, 
did falfely and maliciouſly, openly and 
loudly ſay, publiſh and declare of and con- 
cerning the {aid T. M. theſe other falſe and 
icandalous Engliſh Words following (that is 
to ſay) be (meaning the ſaid T. M.) is took as 
well as his Horſe, and he (meaning the ſaid 
T. NM.) will be hanged; and the ſaid T. M. 
further ſaith, that the ſaid G. L. of his 
further Malice againſt the ſaid T. M. af- 
terwards, on the ſame Day and Year, and 
at the Place laſt mentioned, having Dil- 
courſe and Speech with diverſe Perſons 
of and concerning the ſaid T. M. he the 


faid G. L. in the Preſence and Hearing of 


diverſe Perſons then and there preſent, did 
falſly and maliciouſly, openly and loudly 
fay, publiſh and declare of and concerning 


the ſaid Z. A. theſe other falſe and ſcanda- 


lous Engliſh Words following; (that. is to 
ſay) T. M (meaning the ſaid 7. M.) that 
= lives 


FY hs os at. "OI 


8 
<> 


— FP ov Ow £A mm a. am ow AA tw 6A am + 


LO 


The Englich Pleader. 65 
lives at L. belonging to the Water-works of Declarations 
N. that married N.*'s Danghter that lives in Caſe.” 
i the Market P- lace in N. Robbed the Wind- 

ſor Coach upon Hownſlow-Heath, and he, 
(meaning the ſaid 7. AI.) is in Newgate, or 
= /ome other Gaol with Futters on, and he 
(meaning the ſaid T. M.) will be hanged. 
ET Zefcre March (meaning the Month of March) 

comes in. And the ſaid G. L. out of his far- 

ther Malice, did then and there alſo ſay, 
in the Preſence and Hearing of the ſaid 
| ſeveral Perſons, my Name is G. L. I (the 
{aid G. L. then ſpeaking) do ſay that T. M. 
(meaning the ſaid 7. M.) robbed the Wind- 
ſor Coach, and I (the ſaid G. L. ſtill ſpeak- 
ing) will teftify it; by Pretext and Means 
of which ſpeaking, afferting, uttering and 
XX publiſhing of which ſaid falſe, ſcandalous | | 
and opprobrious Exgliſ Words, the ſaid af 
= Tho. M. is not only greatly ſcandalized and 
damaged in his good Name, Fame, Credit 
and Eſteem aforeſaid, among the many 
faithful Subjects of this Kingdom, with 
whom he was reputed, eſteemed and un- 
tainted, and his Reputation and Credit is 
"IF grievouſly leſſened; but alſo in his lawful 
and honeſt Imployment, was, and ſtill is 
hurt and damaged, and in the bad Opini- 
on of very many of them, and others of 1 
the ſaid King's Subjects; and very many i 
2X Perſons, who before the ſpeaking the ſaid | i 
Words, uſed to deal with and employ the ſaid 
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J. M. from the Occaſion aforeſaid, and ſince | 
that Time, have withdrawn themſelves from 5 | 
the Company of him the ſaid 7. M. and Þ 
Vet withdraw themſelves, and entirely re- N | 


fuſe 


66 The Engliſh Pleader, 
Declarations fuſe to deal with or em loy the ſaid T: M. 
in Cafe. whereupon the ſaid T. M. ſays he is hurt and 
hath Damage to the Value of 500 J. and 
thereupon he prays his Remedy. 


Declaration for ſcandalous Words, in 
ſayiug Plaintiff had the Pox. 


Middleſex, A P. late of the Pariſh of St. 
Fi to wit. IX. Clement Danes, in the a- 

1 foreſaid County, Spinſter, was attached tio 
1 anſwer B. H. of a Plea of Treſpaſs on the 7 
tt Caſe, and fo forth: And whereupon the i 
1 aforeſaid E. by his Attorney, complain, 


that whereas the Freuch Pox always was, 
and ſtill among all Perſons is eſteemed a 
Diſeaſe ſo filthy, cantagious, putrid and 
deteſtable, that every Perſon not only ſhuns | 
the Society and Converſation of all ſuch FR: 
Perſons who are infected with that purrid 8 
and deteſtable Diſeaſe, and who are fad 
and reputed to be infected and defiled with 
that Diſcaſe ; but alſo any Commerce and 
Fellowſhip to have, or in any wiſe to ad- 
mit of, they altogether refuſe, and do wholly | 
abhor to eat or drink with ſuch Perſon in- 
fected, or who is reputed to be defiled wih 
that Diſeaſe. And whereas alſo the ſaid E 
a good, true, faithful, pious, chafte, cre 
dible and honeſt Subject of the ſame Lord 
the King, that now is, and as a good, true 
} faithful, pious, chaſte, credible and honeſt 
E Subject of the fame Lord the King, that 
now is, from the Time of his Nativity bi- 
therto hath behaved, demeaned and go 
| verne 
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The Englich Pleader. - 
verned himſelf, and of good, pious, true, Declarations 
"X chaſte, honeſt and unſpotted Character, Cale. 
without any diſhoneſt, filthy, unchaſte or 
diſſolute Way of living, or any Suſpicion 
thereof, for all the Time aforeſaid, he hath 
led his Life and Converſation, with Eſteetn 
and hath continued all Kind of Sobriety, 
Probity and Honeſty, always deſiring, em- 

X bracing and exerciſing the Laws of this 
X Kingdom of England, and hath ever been, 
and ſtill is a moſt diligent Obſerver there- 
of, and from all Incontinency, Luxury and 

Immodeſty ſo free and innocent, that he 
| hath never perpetrated the filthy and hei- 
nous Crime of Fornication, Adultery, or 
any noxious Wickedneſs of that Nature, 
not ever was he defiled or infected with 
the aforeſaid French Pox; but for the 
= whole Time of his Life, hath been free, 
and ſtill is free and clear, in all Parts of his 9 
HhHody, from the ſame putrid and deteſtable al 
Diſeaſe, and never was fuſpected or repu- 0 i 
ted to be infected ot defiled with that Diſ- 185 
eaſe; fot which Reaſon, the faid E. not on- 
ly had and enjoyed the Comfort, Society 
and Converfation of his Friends, Neign- | 8 
X bonrs, Kindred and Companions, to the 9 

r Satisfaction and Pleaſure of his Life, A 
| but alfo (not undeſervedly) had gotten and 

procured himſelf the Favour and Benevo- 
tence of divetfe worthy and honourable 
Perſons of great Eſteem and Repute: Ne- 

W verthelefs the aforefaid AH. not ignorant of 

the Premifles, but of her own meer preme- 
ditated and wieked Malice, the Feliciey 
of the ſaid E. vehemently and greatly 

F 2a ene 
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68 The Englich Pleader. 
Declarations envying, and contriving and wickedly in- 
in Caſe. tending him the ſaid E. in his good Name, 
Fame, Credit and Reputation aforeſaid, 

(in which, as beforementioned, he was un- 
touched) unlawfully to hurt, impair, and 

wholly blacken, and to render and make 

him the ſaid E. opprobrious and ſcandalous 

in the Eye of the World; ſo that his a- 

foreſaid Neighbours and other Perſons, who 

were before wont to have and admit So- 

ciety and Friendſhip with him, might ac- 

count and Eſteem him the ſaid E. for a 

wicked and incontinent Perſon, and repute 

him for a Perſon libidinous, and with the 
aforeſaid French Pox (being a putrid, de- 


teſtable and contagious Diſeaſe, as be- 


fore mentioned) to be infected and de- 
filed, and by that Means to make all 
his Friends, Companions, Kindred and 
- _ Neighbours, and all other Perſons to whom 
he ever was known, wholly to abhor him, to 
the Intent that the ſaid E. might lead a 
deſerted, diſconſolate and deteſtable Life, 
on the firſt Day of February, in the Year 
of our Lord one 'Thouſand ſeven Hundred 


and thirty-two, at the aforeſaid Pariſh in 


the aforeſaid County, talking and having 
Diſcourſe with the ſaid E. in the Preſence 
and Hearing of diverſe faithful and wor- 
thy Perſons, faithful Subjects of our Lord 
the King, that now is, there aſſembled to- 
gether, of and to him the ſaid E. H. theſe 
falſe, feigned, ſcandalous, opprobrious and 
. malicious Words and Lies following did 
ſpeak, utter, declare and publiſh, to wit; 
Ton, Mr. H. (meaning the ſaid E. H.) 


are 


The Engliſh Pleader. 69 


are a Rogue, and have got the Pox to that Declarations 


Degree, that you are quite rotten with the n * 

ame, and are ready to fall to Pieces as you 

0 along; And alſo the ſaid A. of her laſt N 
X Malice towards the aforeſaid E. premeditated, 
and him the ſaid E. laſtly to ſcandalize and ö 
hurt in Form aforeſaid, afterwards, to wit, f 
on the Day and Year laſt abovemention- ; 
ad, at the Pariſh aforeſaid, in the Coun- 
ty aforeſaid, in the Preſence and Hearing 4 
of a great many of the faithful Subjects 4 
of our ſaid Lord the King, that now is, 9 


falſely openly and publickly did ſay and 
declare theſe falſe, feigned and ſcandalous 
Words, to wit, Du Mr. H. (till. meaning 1 
the ſaid E. H.) are a Rogue and a Thief, Ui 
and I'll prove you one ; and you are likewiſe a 
rotten pocky Dog, and ready to fall to Pieces 
with the Pox ; when indeed at the Time of 
ſpeaking and publiſhing the ſaid falſe and 
ſcandalous Words, or at any Time in his 
whole Life, he the ſaid E. was not in- | 
fected with the aforeſaid French Pox ; by 4 
Pretext of which aforeſaid falſe, feigned 
and ſcandalous Words and Declarations the 
ſaid E. not only into publick Scandal, Diſ- 
grace and Infamy is brought, and reputed 
a libidinous and debauched Perſon ; but 
alſp his Friends, Neighbours, Kindred and 
other Perſons have ſhunned and abhorred 
him the ſaid E. and ſtill do ſhun and ab- 
hor him the ſaid E. as a Perſon infected, 
and contagious, and have refuſed, and ſtill 
do refuſe to have any Dealing or Con- — 1 
verſe with him the ſaid E. by which | 
Means the ſaid E. in his lawful Buſineſs # 
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Declarations acting is very much prejudiced, and the 
in Caſe. worſe, to the Damage of the {aid E. H. 100% . 


of Life, as well amongſt all his Neighbours, |R 


ways valued, eſteemed and reputed, and 


any other ſuch like heinous or offenſive 


Mark or Suſpicicn of any of them, fron 2 


The Engliſh Pleader. 


and therefore he brings his Suit. 


Declaration for ſcandalous Words, in 
calling Plainiff Sodomite and a Bug- 
gerer. 8 


Somerſetſhire, Homas E. late of 
to wit, in the ſaid Count 

was attached to anſwer M. G. of a Plea of 

Treſpaſs on the Caſe, and ſo forth: And 


whereof the ſaid V. by J. C. his Attorney, 
complains, that whereas the ſaid W. is a 


good, true, faithful and honeſt Subject of 
our Sovereign Lord the King, that now is, |* 
and as a good, true, faithful and honeſt Þ* 
Subject 7 the ſaid Lord the King, that 
now is, from the Time of his Nativit 7 
hitherto hath behaved, carried and de- 
meaned himſelf, and of a good Name, | 
Fame, Credit, Converſation and Reputati- 
on, and for an honeſt and virtuous Way 


as amongſt other faithful and Liege Subjects 
of the ſaid Lord the King, that now is, to 
whom the faid V. was known, hath re- 
mained, continued, and been, and was al- 


from that deteſtable and abominable Sin 
of Sodomy or Buggery, and from all Kind 
of Theft, Robbery, Felony or Fraud, or | 5 
Crimes and Wickedneſs, and from an) | 


the 


| The Englich Pleader. 71 
the Time of his Nativity hitherto, clear, Declarations 
free, and altogether unſuſpected hath lived, in Cafe. 
continued and remained; by Reaſon where- 

of the ſaid William the Love, Favour and 

Eſteem of all his ſaid Neighbours and other 

faithful and Liege Subjects of the ſaid Lord 

the King, hath not undeſervedly acquired 

and obtained: Nevertheleſs the ſaid 7. not i 
being ignorant of the Premiſſes, but en- 4 
vying fuch the happy State and Condi- 
tion of the ſaid . and contriving and i! 
maliciouſly intending the ſaid /. in his — 
good Name, Fame, Credit, Eſteem and 
Reputation, to hurt, leſſen, ſcandalize, de- 
ſtroy and blacken, and the ſaid . into 9 
publick Scandal, Infamy and Ignominy, and =_— 
in the Peril and Danger of loſing his 4 
Life, to draw and bring, the fifteenth : 
Day of May in the Year of out Lord i 
one Thouſand ſeven Hundred and thirty- 
three, at - aforeſaid, in the Preſence 
and Hearing of very many Li People, 
and other faithful Subjects o the faid 
Lord the King, that now is, then and 


— 8 
r 57 


there preſent, did falſely, maliciouſly, and 1 
openly ſay, utter and ſpeak, and with a go 
loud Voice publiſh and pronounce of the . 
ſaid . and to the ſaid / thefe falſe, b 


ſcandalous and opprobrious Engliſb Words, 
following 5 that 5 ſay, [ ot afore- 
ſaid V. meaning) art 4 Sodomite and a bug: 
gering Rogne, and I (meaning the faid T.) 
can prove it. By Reaſon and Pretext of the 
ſpeaking, uttering, publiſhing and pronoun- 
cing of which ſaid falſe ſcandalous and op- 
probrious Engliſh Words, the ſaid V. is 

| F 5 not 
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Declarations not only greatly prejudiced and hurt in his 


in Caſe. 


good Name, Credit, Fame and Reputa- 
tion; but alſo in his lawful and honeſt 
Calling and Way of Buſineſs, is greatly 
hindred and obſtructed, to the Damage of 
the ſaid V. one hundred Pounds; and there- 
fore he brings his Suir. 15 


Declaration for ſcandalous Morde, char. 


giug Plaintiff with Perjury. 


Devonſhire, L. late of — — in the ſaid 
to wit. County Was attach- 
ed to anſwer R. H. Eſq; of a Plea of Treſ- 


paſs on the Caſe; and wherefore the ſaid 


R. by J. G. his Attorney, complains, that 
whereas the ſaid R. is a good, true, faith- 
ful and honeſt Subject of the Lord the 
now King, of good Name, Fame, Con- 
verſation and Condition, and ſo vas 
held, eſteemed and reputed to be, as 
well amongſt his Neighbours, as amongſt 
other faithful Subjects of the ſaid Lord 
the King, and from all Manner of Per- 
jury, Subornation of Perjury, Violati- 
on of his Faith, Falſity or any other ſuch 


like Crimes, from the Time of his Nati- 


vity hitherto, hath lived, and continued 
clear, free, and unſuſpected; and hath al- 
ways hitherto carried and demeaned him- 
ſelf in a pious and honeſt Way of living: 
And whereas the ſaid R. now is, and for 
many Years laſt paſt hath been one of the 
Juſtices of the Lord the King, for keep- 
ing the Peace in the ſaid County of _ 

an 


The Engliſh Pleader. 


Actions committed in the ſaid County: 
Yet the ſaid G. not ignorant of the Pre- 
miſſes, but contriving and maliciouſly in- 
tending him the ſaid R. greatly to pre- 
judice, and his good Name and Fame to 
hurt, detract and blacken, the ninth Day 
of November in the ſixth Year of the ſaid 
Lord the now King, at = in the faid 
County, upon a Diſcourſe then and there 
had of the ſaid R. certain falſe and ſcan- 
dalous Words of the ſaid R. in the Pre- 
ſence and Hearing of many of the faithful 
Subjects of the ſaid Lord the King, open- 
ly and publickly ſaid, pronounced and 
publiſhed in the Words following, to wit, 
H. of — (him the faid R. H. meaning) 
bath taken a falſe Oath againſt me, (meaning 
the ſaid G. L.) and is a damned falſe, for- 


ſcuvorue Rogue, and if I (meaning the ſaid 


G. L.) had Money, I (meaning the ſaid G. L.) 
would have his Ears cut off, and the ſaid 
G. as aforeſaid, contriving and maliciouſly 


intending the ſaid R. in Form aforeſaid, to 


prejudice and damnify, afterwards, to wit, 
the Day and Year aboveſaid, at a- 
foreſaid, upon a Diſcourſe then and there 
had of the ſaid R. certain other falſe and 


ſcandalous Words of the ſaid R. in the 


Preſence and Hearing of ſeveral other faith- 
ful Subjects of the ſaid Lord the now King, 
openly and publickly ſaid, pronounced and 
publiſhed in theſe Words, to wit, H. of — 
(meaning him the ſaid R. H.) bath taken a 


falſe Oath againſt me, (meaning the ſaid 


G. L. 


and aſſigned to hear and determine divers Declarations 
Felonies, Treſpaſſes and other unlawful in Cale. 
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= - The Englich pleader. 
Bl Declarations C. L.) about a Cock, and is a damned falſe, 
Fl in Caſe, {qr worn, perjur d Rogue. By Reaſon of the 
0 | Speaking, Pronouncing, and publifhing of ß 
il which ſaid ſeveral falſe and ſcandalous Words, 
4 the ſaid R. is not only greatly prejudiced in 
0 his good Name and Fame, but alſo is much 
| hindred in the doing his lawful and honeſt 
0 Buſineſs: Wherefore the faid R. faith he is 
i prejudiced and hath Damage to the Value 
5H of two hundred Pounds; and therefore he 
brings his Suit. = 


| Declaration for ſcandalous Words, chare- 
0 ing the Plaintiff with a Robbery. 


Somerſetſhire, L' E. late of — in the ſaid 
| to wit. County, was at- 
ti tached to anſwer & M. of a Plea of Treſpaſs 
10 on the Caſe, and ſo forth: And whereof 
10 the ſaid S. by George 7. his Attorney, com- 
plaineth, that whereas the aforeſaid S. now is a 
good, true, pious, juſt and honeſt Subject 
of the faid Lord the now King, and hath 
x always from the Time of his Nativity hither- 
5 to carried, managed and governed himſelf, 
135 as a good, true, pious, juſt, and honeſt Sub- 
Wi | Ject of the ſaid Lord the now King and his 
Li Predeceflors Kings and Queens of this 
CE - Realm ; and was always reckon'd, known, 
b | eſteem'd and reputed of a good Name, 
Fame, Converſation and Condition, as well 
1 among his Neighbours, as all other Subjects 
of the ſaid Lord the now King, to whom the 
ſaid S. was known, and hath lived and con- 
tinued for the whole Time aboveſaid, as - 
: | 00 


The Englich Pleader. 


onverſation and Condition, eſteemed free 
from any Stain, Infamy, and vithout any 
Crime of Theft, Robbery, Falſhood, De- 
ceit or Covin, and any Mark or Suſpieion 
of the ſame, and from any ſort of hurtful 
Crime, and by that Means he had got and en- 
joyed great Credit, the good Opinion, andthe 
Favour and Benevolence of divers Subjects af 
the ſaid Lord the now King: Notwithſtanding 
the aforeſaid Edward, not ignorant of the 
Premiſſes, of his own meer vicious Malice 
contriving and maliciouſly and cunningly in- 
tending to impair and injure the Name, 
Fame, Eſtate and Reputation of him the 
ſaid S. and to bring and draw him the ſaid 
S. into the Miſtryſt and Diſcredit of all 
Subjects of the ſaid Lord the now King, 
and into the Scandal, Infamy and D 
of loſing his Life by the Laws of this Rea 
againſt ſuch ſort of Malefactors, and the 
ſame Subjects ſhould eſteem him the faid &. 
to be a Rogue, a Robber and Thief, on 
the twenty-feventh Day of October, in the 
Vear of our Lord One thouſand ſeven hun- 
dred and thirty- two, at Imnſter, in the Coun- 
ty aforeſaid, did falfly and maliciouſly, openly 
and publickly ſpeak, aſſert, utter and pub- 
liſh, and with a loud Voice pronounce theſe 


falſe, feigned, ſcandalous and opprobrious 


Engliſh Words following, to the ſaid. & and 
of the {aid S. in the Preſence and Hearing of 
very many Subjects of this Kingdom, being 
then and there preſent and hearing, (to wit) 
Thou (meaning the aforeſaid 5.) art a Rogues 
and a Sieep-ſtealing Rogue, for thou didſt ſeat 


thy 


77 


goo true and Juſt Man, and of honeſt Declarationg 


in Caſe. 


76 | The Engliſh Pleader. 
| Declarations hy Unkle Levi's Sheep, (meaning one J. L. 
9 in Caſe. Unkle of the ſaid 5.) and moreover art 4 
N Rogue, for thou didſt ſteal a Jurkey- Cock, and 
Peaben from us, (meaning from the ſaid E. 
and one E. K. Widow.) And the ſaid Edward, 
out of his further preconceived Malice to- 
| wards him the ſaid S. afterwards, that is to 
. ſay, on the ſame Day and Year aboveſaid, 
|} at Ilminfter aforeſaid, in the County afore- 
i | ſaid, in the Preſence and Hearing of very 
many other Subjects of the ſaid Lord the 
now King, then and there being preſent and 
| þ hearing, did falſly and maliciouſly, openly 
ö and publicky ſpeak, aſſert, utter, publiſh, 
and with a loud Voice pronounce theſe o- 
bl ther falſe, feigned, ſcandalous and oppro- | 
188 brious Engliſh Words following, to the ſaid 
S. and of the ſaid 5. in the Preſence and 
j Hearing of very many other Subjects of this 
"hk Kingdom, being then and there preſent and 
id hearing, (to wit) Thon (meaning the ſaid S.) 
4 art a Rogue, and a Sheep-ftealing Rogue, for thou 
didſt ſteal thy Unkle L. “s _ (meaning the 
faid 7ohn L. Unkle of the ſaid S.) and alſo 
8 theſe other Words following, and moreover thou 
. | (again meaning the ſaid S.) art aRogue,and didſi 
if ſeal a Turkey-Cock and Peahen from us, (mean- 
1 | ing from the ſaid E. and the ſaid E. K.) and 
$ thy Son (meaning V. M. the Son of the ſaid S.) 
1 Dall prove it. By Pretext of the ſpeaking, 
| aſſerting, uttering and publiſhing of which 
5 | ſaid falſe, feigned, ſcandalous and opprobri- 
| ous Words, the ſaid S. is not only greatly 
. | hurt, ſcandalized, and damaged in his good 
| Name, Fame, Credit and Eſteem, with 
thoſe by whom he uſed to be eſteemed and 
reputed, 
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The Englich Pleader. 


S. by reaſon thereof hath incurred great In- 


famy, Diſcredit, and a bad Opinion amongſt 


all his Neigbours, and other Subjects of the 
ſaid Lord the now King, and to the Da- 
mage of the faid . fifty Pounds; and there- 
fore he brings his Suit. 


Declaration againſt the Defendants, for 
charging the Plaintiff with Felony 
and Piracy, and procuring him to be 
tried at the Admiralty Court for the 
ſame. . 2 

2 7. late of the City of Briſtol, 


to wit. and J. R. late of the ſame 
City, were attached to anſwer C. D. of a 


Plea of Treſpaſs on the Caſe; and where- 


upon the ſaid C. by 7. G. his Attorney 
complaineth, That whereas the ſaid C is a 
good, true, honeſt and loyal Subject to his 
preſent Majeſty, and hath always from his 
Birth hitherto behaved himſelf as ſuch, a 
good, true, honeſt, and loyal Subject of his 


{aid Majeſty and his Predeceſſors; and hath 


always been deemed, held and eſteemed of 
good Name, Credit and Reputation, and 
wholly free from, and untainted with, and 
wholly unſuſpected of any kind of Felony, 
Piracy, and other ſuch heinous Crimes : 
And whereas the ſaid C. hath been for ſeve- 
ral Years laſt paſt Maſter or Commander 
of ſeveral Ships and Veſſels, ſailing from 
Time to Time from the Port of B. and. o- 
ther Parts of Great Britain, to divers POO 
an 


reputed, before. the Time of the Publiſhing Declarations 
of the falſe Words aforeſaid, but alſo the ſaid in Caſe. 


The Englich Pleader. 


Deelarations and Places beyond the Seas, and back again 
in Caſe. to Great Britain, and by Traffick and Mer. 


chandize for himſelf, and on his own Ac- 
count exported from, and imported into 
Great Britain, and alſo by exporting and im- 


porting Goods and Merchandizes for divers 


Subjects of his ſaid Majeſty, on Board ſuch 
Ships or Veſſels for Freight, by means of his 
ood Name, Credit and Reputation, hath 
rom Time to Time, during all the Time a- 
foreſaid, gained a competent and comfortable 
Proviſion and Maintenance for himſelf and 
Family : And whereas alſo the ſaid C. upon 
the fourteenth Day of June, in the Year of 
our Lord One thouſand ſeven hundred and 
thirty-two, was ſole Owner, and likewiſe 
Maſter and Commander of a ceftain Ship 


or Veſſel, called the Aune- joop of B. then 


being at §. C. in the Iſland of 7. in Parts 
beyond the Seas, and then bound homewards 
in Voyage for the ſaid Port of B. and the 
ſaid C. was then alſo poſſeſſed of divers 
Goods and Merchandizes of very great 
Value; to wit, of fifteen Pipes of ine, 
five hundred Pounds Weight of Cocoa-Nuts, 
twelve Water Stones, and three hundred 


Pounds Weight of Roſewood, td the Value 


of five hundred Pounds, as of his own pro- 


per Goods and Merchandizes then on Board 


the faid Ship or Veſſel, and to be imported 


by him to the ſaid Port of B. on his the faid 
C.'s own Account: And the ſaid Ship or Veſſel 


called the Anne- Sloop of B. fo laden as afore- 
faid, afterwards in her faid Voyage home- 
wards to the faid Port of B. to wir, upon 
the fifreenth Day of Auguſt, in the Year 

= e 
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The Engliſh Pleader. = 
aforeſaid, upon the High Seas by Misfor- Declarations 
tune ſprung a Leak, and by Diſtreſs 'of n Caſe. 
Wind and Seas was unfortunately loſt: Yet 
the ſaid T. and J. well knowing the Pre- 
rmiſſes, but deviſing, and maliciouſly intend- 
ing to hurt and injure the ſaid C. in his 
good Name, Credit and Reputation afore- i 

aid, and entirely to deprive him of all — 
means of gaining a Proviſion and Livelihood 
for himſelf and his Family, and alſo to ſub- - = 
ject him unjuſtly to the Pains and Puniſh- i! 
ments by the Laws and Statutes of this ii 
Realm to be inflicted on ſuch as are guilty | i 
of Felony and Piracy on the High Seas, } 
afterwards, (to wit) upon the thirtieth Day i 
of February, in the Year aforeſaid, at L. 
aforeſaid, (to wit) in the Pariſh of St. $. 
in the Ward of Faringdon withont, falſly, 
maliciouſly, and without any reaſonably or 
' probable Cauſe, procured the ſaid C. to be 
taken up, arreſted and impriſoned, and kept 
in Priſon, upon Pretence, Colour, and 
Charge of Felony and Piracy, by him com- 
mitted, in wilfully and feloniouſly, direQ- 
ing and procuring the ſaid Ship or Veſſel, 
called the Aune- Hoop to be caſt away on the 
High Seas; and afterwards, (to wit) upon 
the fourteenth Day of the ſame Month of 
February, maliciouſly cauſed and procured 
the ſaid C. under the ſaid Arreſt and Impri- 
ſonment, to be carried before F. K. Eſq; 
then Mayor of the ſaid City of F. and H. B. 
Eſq; then two of his Majeſty's Juſtices aſ- 
ſigned to keep the Peace in the ſaid City, 
and alſo to hear and determine divers Felo- 
nies and Freſpaſſes, and other Mifdemeanors 
N committed 
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Declarations committed in the ſame City, (to wit) at the 
in Caſe. ſaid City of B. and then and there before 


the ſaid Juſtices, maliciouſly cauſed and 
procured the ſaid C. to be falſly and malici- 
ouſly charged before the ſaid Juſtices with 
the ſaid Crime, of wilfully and feloniouſly 


directing and procuring the ſaid Anne-Sloop 
to be caſt _ on the High Seas, and then 


and there maliciouſly cauſed and procured 
the ſaid C. on Account of the Premiſſes, to 


be committed by the ſaid Juſtices to his 


Majeſty's Gaol of N in the ſaid City of 
B. to be impriſon'd there, and afterwards in 
his Majeſty's Priſon of the M. in the County 


of S. and afterwards in his ſaid Majeſty's 


Gaol of N. in and for the City of L. by 
Reaſon, and on Account of the Premiſſes, 


and to be continued and kept in Cuſtody in 
the {aid ſeveral Priſons until afterwards, 


(to wit) at the Seſſion of Oyer and Terminer, 
and Gaol-Delivery, holden for our ſaid 
Lord the King, for the Juriſdiction of the 
Admiralty of Fngland, at Fuſtice-Hall in the 
Old-Baily, in the ſaid Pariſh of St. Sepulchre 
in the ſaid Ward of Farringdon without, in 
L. aforeſaid, on Thur/day the fourteenth 
Day of June, in the ſeventh Year of the 
Reign of his preſent Majeſty, before Sir 
H. P. Knt. and Dr. of Laws, Lieutenant, 
and Commiſſary in the High Court of Ad- 
miralty of England, Judge and Preſident of 
the ſaid Court; 7. R. Eſq; one of the Juſtices 
of our ſaid Lord the King of the Common 
Bench, C. P. V. S. M. B. and S. C. reſpec- 


tively Dr. of Laws, being of the Quorum, 


and others their Fellows, Juſtices, and ſo 
4 „„ forth; 
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made in the ſaid Court, in this Behalf, was 
in and by the ſaid Court duly delivered from 
his ſaid Impriſonment ; by Reaſon of which 
ſaid falſe and malicious Proſecution, the ſaid 
C. D. hath been greatly injured and pre- 
judiced in his good Name, Credit and Re- 
putation, and hath greatly ſuffered by and 
under his ſaid Impriſonment, and being entire- 
ly deprived of all Means of gaining a Liveli- 


3 hood and Proviſion, for the Support of 
FX himſelf and Family, and hath been obliged 


tio lay out great Sums of Money on Account 


of the Premiſſes, and in procuring his Dif- 


charge from his ſaid Impriſonment, where- 
by he faith that he is prejudiced and da- 
, F7 maged to the Value of One thouſand 
Pounds; and therefore he brings his Suit. 


Declaration for that the Defendant 
built his Houſe jetting over the Plain- 
| tiff's; whereby the Plaintiff could not 
repair or build his Houſe higher. 

| = | 2 | 
= i M. late of Iſlington, in 
do wit. the ſaid County, Yeoman, 
[7 was attached to anſwer Henry M of a Plea 
| of Treſpaſs on the Cafe, and ſo forth: And 
[| whereupon the ſaid Henry, by F. G. his 
= Attorney complains, That whereas he the 
| ſaid Henry the firſt Day of July, in the 
| Lear of our Lord One thouſand ſeven hun- 
| dred and thirty-three, and from that Time 
| hitherto was; and ſtill continues to be poſ- 
| ſeſſed of and in one Meſſuage, ſituate in 
| ; Iington 


| forth ; the ſaid C. D. after Proclamation duly Declarations 


in Caſe; 
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gk $2 The Engliſh Pleader, 
mg Declarations J/ſj1gton aforeſaid, for a long Term of Year: 
Wl. m Caſe. yet to come and unexpired ; and where: 
il the South and Weſt Parts of the ſaid Mef. 
| ſuage for the whole Time aforeſaid, were, 
bf and ſtill are ſo low built, that they have 
| not been, and now are not ſufficiently Con. 
j venient for the neceflary Uſes of him the 
| ſaid Henry; for which Reaſon the ſaid 
11 Henry, the aforeſaid firſt Day oh Gr in 
| . | the Year of our Lord aforeſaid, and alway; 
| ſince, intended to repair and build higher the 
ſaid South and Weſt Parts of the ſaid Me. 
FIR ſuage for his more convenient Uſe and O.. 
1 | cupation : And whereas alſo the ſaid G. for 
all the Time aforeſaid, was poſſeſſed and til 


! continues poſſeſſed for a long Term of Year 
5 | yet to come and unexpired, of and in one 
M1. other Meſſuage, lying and being at 1/ingtu | 
0 aforeſaid, next and contiguouſly adjoining 
. | on the Welt Part of the aforeſaid Meſſuage, 
0 1 belonging to him the ſaid H. And the afore- 
0 ſaid G. wickedly and maliciouſly intending 
60 to hinder the ſaid H. in the Repairing and 
1 | Building higher the ſaid South and Weſt | 
1 . Parts of his {aid Meſſuage, the firſt Day off 
5. | September, in the Year of our Lord afore. 
1 ſaid, at 2 aforeſaid, hath new Built 
Wh. his ſaid Meſſuage, and in the new Building 
Wl thereof, hath built, and jetted over a cer- 
Wl. tain Building or Structure, containing in 
| Length three Rods, and in Breadth fix 
5 Feet beyond the aforeſaid Meſſuage of the 
"i ſaid George, directly upon the ſaid South and 
Wy Weſt Parts of the ſaid Meſſuage belonging 
| S to the ſaid Henry; by Reaſon of wh ch ſai 
Building and Jetting over, the aforeſaid 
NF Henry 
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The Englich Pleader. 


the aforeſaid South and Weſt Parts of his 


bald Meſſuage, but hath wholly loſt the 


profits and Conveniencies, Which he by ſuch 
*X Reparation and Building 777 would have 
received therefrom; and alſo ſeveral Lights 
on the Weſt Part of the faid Meſſuage of the 
aforeſaid Henry, by the ſaid Jetting over 
are intirely ſtopped up, to the Damage of 
| the ſaid Henry forty Pounds ; and therefore 
he brings his Suit. | | 


Declaration for depriving the Plaintiff 
E of an ancient Path or Mas. 


Northampton, Ames Reed, late of- in 
do wit. the ſaid County was 
attached to anſwer Villiam Grove, of a Plea 
of Treſpaſs on the Caſe, and ſo forth; and 
FX wherefore the ſaid William, by FJ. G. his 
Attorney, complaineth, That whereas the 
XZ aforeſaid Miliam, the twentieth Day of 
L | aw in the Year of our Lord One thou- 
fand ſeven hundred and thirty-three, and 
long before was ſeized, and ſtill is ſeized in 
his Demeſne as of Fee, of and in one Par- 
cel of Land called Cow-Leaze, lying and 
being in the Pariſh of St. Anne's in the ſaid 
County; and the ſaid liam, and all thoſe 
& whoſe Eſtatc he the ſaid Milliam now hath, for 
Time Immemorial were accuſtomed to have 
a certain Way between two Parcels of Land 
aalled and — from a certain Meſſuage ly- 
ing in the Pariſh aforeſaid, in which the ſaid 
IX Hilliam now lives, to thie aforeſaid Parcel of 
© | OS Land 


Henry could not repair and build higher Declarations 
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Declarations Land called Cow-Leave, at all Times in the 


in Caſe. 


The Engliſh Pleader. 


Year, to drive all manner of Cattle ar his 
own Liberty; yet the aforeſaid James, not 
ignorant of the Premiſſes, but contriving 
and intending to hinder the. aforeſaid M 


liam of the Way aforeſaid, and from having 
and receiving the Occupation and Profits of 


the ſaid Parcel of Land, the aforeſaid 
twentieth Day of Tune, in the Year afore- 


ſaid, at the Pariſh aforeſaid, dug and made 


a certain Ditch fix Feet in Length, and 


four Feet in Breadth, croſs the aforeſaid | | 


Way, and made and ſet a certain Hedge 
croſs the ſaid Way; and by the ſaid Ditch 
and Hedge altogether ſtopped up the ſaid 
Way, by which the ſaid William could not 
paſs from his ſaid Meſſuage to the ſaid Par- 


cel of Land called Cow-Leaze, to occupy 


the ſame as he ufed and ought to do; nor 
could he quietly occupy the ſaid Parcel of 
Land called Cow-Leaze, from the Time of 
the Stopping up of the ſaid Way; where- 
fore he ſaith he is prejudiced, and hath Da- 
mage to the Value of twenty Pounds ; and 
therefore he brings his Suit. 


Declaration for diverting an ancient 


Mater-courſe. 


So LK} Staines complaineth of 
to wir. James Fiſh, in the Cuſtody 
of the Marſhal, and ſo forth; for that, to 
wit, that whereas the ſaid Milliam the — 
Day of ——was, and now is ſeized in his 
Demeſne as of Fee, of and in one 8 

| rain- 
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Grain-Mill, with the Appurtenances 
in the ſaid County, and of two Fulling- 
Mills, with the Appurtenances in in 
the County aforeſaid: And whereas alſo the 
Water of a certain Rivulet in = afore- 
ſaid, in the County aforeſaid, for Time Im- 
memorial uſed and was wont to run and 
flow in a certain antient Courſe or Aqueduct 
in — aforeſaid, from the Village of 


85 
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in the ſaid County, to the ſaid ſeveral Mills, 


with which ſaid Water, ſeveri] Wheels of 
the ſaid Mills, for the whole Time aforeſaid, 


uſed to be moved and turned round, for the 


better grinding of Corn in the ſaid Grain- 
Mill, and for the better fulling of Cloth in 
the aforeſaid Fulling-Mills : Nevertheleſs the 
ſaid James, not ignorant of the aforeſaid 


Premiſſes, but malicioufſly contriving and 


intending wholly to deprive the ſaid . 
liam of the Uſe, Profit, and Advantage of 
the ſaid Corn-Mill and Fulling-Mills, the 
ſame Day and Year aforeſaid, at afore- 
ſaid, between the ſaid Village of —— — and 
the ſaid Mills, diverted the ſaid Water— 


Courſe out of his antient Courſe there, by 


which the greateſt Part of the aforeſaid 
Water, running in the ſaid antient Water- 
Courſe from the ſaid ——— Day of in 
the Year aforeſaid, to the Day of 
in the aforeſaid Year, from the ſaid Village 
of T. to the ſaid Mills, could not run and 
flow in its right and antient Courſe afore- 
ſaid, as it formerly uſed and ought; by 
Reaſon whereof the ſaid William loſt the 
greateſt Part of the Profits and Advantages 
of his ſaid Mills, from the ſaid ——— Day 
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The Engliſh Pleader, 
f———in.the Year aforeſaid, to the afore- 
ſaid —— Day of——wherefore, he ſaith, he 
is prejudiced, and hath Damage to the Va- 


lue of forty Pounds; and therefore he brings 
his Suit. | : 


Declaration agninſt à Carter for not 
managing his Horſes, but ſuffering them 

10 draw the Cart over the Plaintiff's 
Calf, whereby it died. he, 


Norfolk, Dward Robins complaineth of 
to wit. James Pollard in the Cuſtody 
of the Marſhal, and ſo forth; for that, (to 
wit) that whereas according to the Laws 
and Cuſtoms of this Kingdom hitherto uſed 
and approved, every Carter or Waggoner, 
leading or driving any Horſe or Horſes, 
drawing any Cart or Waggon, ought wholly 
to govern, manage and lead the Horfe or 
Horſes, and other Cattle drawing ſuch Cart 
or Waggon, leſt any Damage or Hurt 
ſhould in any wiſe happen to any of his 


bw mc Subjects, by Reaſon of the De- 


fault, in not well leading and governing the 
ſame: Yet the ſaid James, the ſaid Laws 


and Cuſtoms not in the leaſt regarding, but 


wholly negligent thereof, the ninth Day of 
September, in the Year of our Lord One 
thouſand ſeven hundred and thirty-two, at 
Lynn Regis in the ſaid County, ſo careleſly 
drove and governed three Horſes drawing a 
Dung-cart, that the ſaid Horſes, by the 
Negligence of the ſaid James, then and there 

ſo vehemently drew the ſaid Cart . 1 
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Calf of the faid Edward, of tlie Value of Deelarationr 
four Pounds, whereby the ſaid Calf was ſo in Cafe: 


bruiſed and hurt, that the ſaid Calf, afrer- 
wards, (to wit) the ſame Day and Year a- 
forefaid, at Lynn Regis aforeſaid died; 
wherefore the ſaid' Edward ſays he is pre- 


| judiced, and hath Damage to the Value of ten 
Pounds; and therefore he brings his Suit. 


Declaration for kee ping and detaining 
the Plaintiff's Servant againſt the 
Plaintiff's Mill. Hoh 


XMhddleſex, Homas Adams, late of Iſlington, 
to wit. in the ſaid County, Diſtiller, 


was attached to anſwer Richard Symes, of a 


Plea of 'Treſpaſs on the Caſe, and ſo forth: 
And wherefore the ſaid Richard by F. G. 
his Attorney, complaineth, that whereas the 
ſaid Thomas, the fourth Day of March, in 
the Year of our Lord One thouſand ſeven 
hundred and thirty-two, at 1//7gton. in the 
ſaid County, received into his Service one 
Henry Bowater, then the Servant of him the 
ſaid Richard, and knowing the ſaid Henry 
to be the Servant of. him the ſaid Richard, 


and kept and detain'd' the aforeſaid Henry 


from the ſaid fourth Day of March, in the 
Year aforeſaid, until the Day of the ſuing: 
out the Original of the ſaid Richard, to 
wit, the twenty- third Day of October, in the 
Vear of our Lord One thouſand ſeven hun- 
dred and thirty-three, at 1//ington aforeſaid, 
apainſt the Will and Conſent of the ſaid 
Richard, and hath refuſed, and ſtill doth 

„ refuſe 
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Declarationsrefuſe to deliver the ſaid Henry to him the 
in Caſe. ſaid Richard, altho' ſo to do, the ſaid h- 
mas, afterwards, to wit, the ninth Day of 
June, in the Year laſt aforeſaid, at Ilington 

aforeſaid, and often ſince, by the ſaid Richard 
hath been requeſted; by which the aforeſaid 
Richard, during the whole Time aforeſaid, 
loſt not only the Service of the ſaid Henry his 
Servant, but alſo many great Profits and 
Advantages which he might have had and 
gained, if the aforeſaid Thomas had not re- 

ceived and kept the aforeſaid Henry into 

his Service; wherefore the ſaid Richard, 

| ſays, he is worſe, and hath Damage to 

the Value of twenty Pounds; and there- 

fore he brings his Suit. 


Declaration in Conſideration the Plaintiſ 
would ceaſe from proſecuting a Suit 
againſt him for Pariſh Rates, he promi- 
ſed to pay the ſame, and the Coſts of 
the Suit, and for Money lent, &. 


5 . Glouceſter, I Ho. Horrell, late of Buſleton, 
4 to wit. in the ſaid County, Yeoman, 
was attached to anſwer Foſeph Green and 
Abraham Blake, of a Plea of Treſpaſs on 
the Caſe, and ſo forth: And whereof the 
ſaid Foſeph and Abraham, by F. G. their 
it Attorney, complain, that whereas the ſaid 
1 | Thomas, the firſt Day of February, in 
I the Year of our Lord One Thouſand ſe- 
ven Hundred and thirty-two, at Tate, in 
the ſaid County, in Conſideration that 2 
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ſaid; Joſeph and Abrabam, at the ſpecial Declarations 
8 — Requeſt of the ſaid Thomas, Caſe, 
ſhould ceaſe from all further Proſecution 
of a certain Suit by them the ſaid Foſeph 
and Abrabam, as Church-wardens of the 
Pariſh Church of / Tate aforeſaid, - againſt 
him the ſaid Thomas; for not paying the 
Church Rates before that Time aſſeſſed 
upon him the ſaid Thomas, before that 
Time commenced, and then depending in 
his Majeſty's Court of King's Bench at 
1 Weſtminſter, before the King himſelf, he on 
| himſelf aſſumed, and to the ſaid Joſepb 
and Abraham then and there faithfully pro- 
miſed to pay to them the ſaid Rates ſo 
aſſeſſed upon him, and alſo the Coſts of the 
- Proſecution of the ſaid Suit againſt him the 
ſaid Thomas when he ſhould be thereto 
afterwards. requeſted ;. and the ſaid Foſeph 
and Abraham aver that they, giving Credit 
to the Promiſe and «Aſſumption. afareſaid 
of the ſaid Thomas, from thenceforth and 
till now have altogether - ceaſed from all 
further Proſecution of the ſaid Suit a- 
ainſt the ſaid Thomas for the Rates a- 
foreſaid, and that the ſaid Pariſh Rates, 
ſo as aforeſaid aſſeſſed on the ſaid Thomas, 
then and there amounted to the Sum of 
forty Shillings good and lawful Money of 
Great Britain, and that the Coſts of pro- 
ſecuting the ſaid Suit againſt the ſaid Tho- 
| mas, then and there amounted to ten 
j Pounds thirteen Shillings and four Pence 
| of like lawful Money, of which the ſaid 
Thomas, afterwards, to wit, the ſame Day 
and Year aforeſaid at Tate aforeſaid, from 
rhe 


1 The Englich Pleader. 


Declerations the ſaid Foſeph and Abraham" had Notice; 


4 in Cale, and whereas alſo the faid Thomas, after. 
4 wards, to wit, the ſame Day and Year 
'" aforeſaid, at Tate aforeſaid, was indebted 
1 to the ſaid Foſeph and Abrabam in twenty 


Pounds of like lawful: Money, for the like 
4 Sum before that Time had and received 
ö by the ſaid Thomas, to the Uſe of the faid 
Foſeph and Abraham,” and being ſo indebted, 
the ſaid Thomas, afterwards, to wit, the 
ſame Day and Year aforeſaid, at Yate a- 
foreſaid upon himſelf aſſumed, and to the 


l ſaid > and Abrabam, then and there 
i faithfully promiſed to pay unto them the 
I ſaid laſt mentioned Sum, when he ſhould 


be thereunto afterwards required. And 
l whereas alſo the ſaid Thomas, afterwards, to 
4 wit, the ſame Day and Year aforeſaid, at Tate 
I aforeſaid, was indebted unto the ſaid Foſeph 
x and Abraham in another Sum of twentyPounds 
4 | of like lawful Money for the like Sum 
1 by them the ſaid Foſeph and Abraham, at the 
| ſpecial Inſtance and Requeſt of the ſaid 
Thomas before that 'Time to the ſaid Tho- 
| mas lent and advanced; and being ſo in- 
} 5 debted, the ſaid Thomas, afterwards, to wit, 
j the ſame Day and Year aforeſaid, at Tate 
aforeſaid, on himſelf aſſumed; and to the 

4 ſaid Foſeph and Abraham then and there 
bi faithfully promiſed, that he the ſaid Tho- 
| mas would pay unto the ſaid Joſeph and 
Abraham the ſaid laſt mentioned Sum, 
| when he ſhould be thereunto afterwards re- 
3 queſted. And whereas alſo the ſaid” ho- 
l nas, the ſame Day, Year and Place afore- 
i ; ſaid, was indebted unto the ſaid Foſeph and 
| Abraham 
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Abraham in other twenty Pounds of like Declarations 
lawful Money, for diverſe Sums of Money in Gale, 
by them the ſaid Foſeph and Abraham, at 
the ſpecial Inſtance and Requeſt of the ſaid 
Thomas, before that Time, for the ſaid Tho 
mas paid, laid out and expended; and de- 
ing ſo indebted, the ſaid Thomas after. 
wards, to wit, the ſame Day and Year 4 
aforeſaid, at Tate aforeſaid, upon himſelf 

aſſumed, and to the faid Joſeph and Abra- 
gam then and there faithfully promiſed, that 
he the ſaid Thomas, the ſaid laſt menti- 
oned Sum to the ſaid Foſeph and Abrabam, 
when he ſhould afterwards be requeſted, 
would well and faithfully pay and content: 
Nevertheleſs the ſaid Thomas, his ſeveral 
Promiſes and Aſſumptions aforeſaid, in 
Form aforeſaid made, not in the leaſt re- 
garding, but contriving and fraudulently. 
intending them the {aid Foſeph and Abra= 
bam, in this Behalf, craftily and ſubtilly to 
deceive and defraud, the: ſaid ſeveral Sums 
of Money, or any Part thereof to the faid 
Joſeph and Abraham, or either of them, 
ath not paid, or any wiſe contented them 
for the ſame (although to do this, the ſaid 
Thomas, afterwards, to wit, the ſame Day 

2 and Year aforeſaid, at Tate aforeſaid, by 

4 the ſaid Foſeph and Abraham hath been re- 

Y queſted) but the ſame to pay, or any wiſe! 
to content the ſaid Thomas, hath hitherto- 
refuſed, and ſtill doth refuſe, to the Da- 

mage of the ſaid Joſeph and Abraham for- 

90 Pounds; and therefore they bring their 
it. | 


Decla- 
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in Caſe, | 


Declaration againſt a Carrier for: lo- 
fing Goods entruſted with him to carry. 


Somerſet, yHilip Pine, late of Southmolton, 
to wit. L in the County of Devon, Car- 
rier, was attached to anſwer James Green 
of a Plea of Treſpaſs on the Caſe, and ſo 
forth: And whereupon: the ſaid James, by 
J. G. his Attorney, complains; chat -where- 
as the ſaid Philip the ninth Day of Sep- 
tember, in the Vear of our Lord One 
Thouſand ſeven Hundred and thirty-two, 
and long before, and always ſince, was 
and ſince continues a Common Carrier, 
and during the whole Time aforeſaid, 
uſed and was accuſtomed by himſelf, and 
Servants, with the Horſes of him the ſaid 
Philip to carry the Goods and Chattels of 
any Perſon or Perſons requiring ſuch Car- 
riage, for a reaſonable Price or Wages to 
AN be paid for the ſame, from the City of 
1 Briſtol in the County of the ſaid City to Taun- 
I ton in the County of ': Somerſet aforeſaid; 
5 and ſo from Taunton aforeſaid to the ſaid 
o City of Briſtol. And whereas alſo, accor- 
ding to the Cuſtom of this Realm, all ſuch 
Common Carriers ought. to carry and 
ſafely keep the Goods and Chatrels of 
ſuch Perſons ſo as aforeſaid requiring ſuch 
i Carriage, and to them being delivered, with- 
bl. out any Subſtraction, Detention, Spoil or 
3 Loſs; ſo that by Default of the ſaid Com- 
1 mon Carriers, or their Servants, the ſaid 
Goods and Chattels ſo as aforeſaid to them 
de- 
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delivered to be carried, be not ſubſtracted, Declarations 


detained, ſpoiled or loſt: And whereas al- 
ſo the ſaid James, the ſaid ninth Day of 
September, in the Year of our Lord One 
Thouſand ſeven Hundred and thirty-two 
aforeſaid, at Taunton aforeſaid, was poſſeſ- 
ſed of a Box of the Value of one Shil- 
ling, and of thirty Pounds of Spaniſh Snuff 
to the Value of ſixty Pounds, in the faid 
Box contained, as of his own proper Box 
and Snuff; and being ſo thereof poſſeſſed, 
the ſaid James, the ſame ninth Day of 
September in the Year of our Lord One 
Thouſand ſeven Hundred and thirty-two 
aforeſaid, at the City of Briſtol aforeſaid, 
in the County of the ſame City, required 
the ſaid Philip to carry the ſaid Box, and 
the Snuff therein contained, from the ſaid 
City of Briſtol aforeſaid to Taunton in the 
County of Somerſet aforeſaid, and there to 
be delivered to the ſaid James; and the 
ſaid Philip then and there had and receiv- 
ed from the ſaid James the ſaid Box and 
Snuff therein contained, to be carried from 
the ſaid City of Briſta to Taunton afore- 
ſaid, for a reaſonable Price .or Wages 
to be paid him by the ſaid James; and 
the ſaid James avers, that the ſaid Philip 
at any Time afterwards hitherto hath not 
delivered to him the ſaid Fames the afore- 
ſaid Box, and Spaniſh Snuff in the ſaid Box 
contained (altho' ſo to do, the ſaid Philip 
afterwards, to wit, the twelfth Day of Sep- 
tember in the Year aforeſaid, at Taunton a- 
foreſaid, and often Times fince, by the ſa d 
James hath been requeſted) but the ſame to 

| | 7 him 
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elarations him to deliver he hath hitherto altogether 
in-Caſd. refuſed, and ſtill doth refuſe, to the Da- 
mage of the ſaid James eighty Pounds; and 
therefore he brings his Suit. - 


- 


Declaration in Conſiderati 072 the Plain 
tiff paid a Debt due to another Per- 
| fon for the Defendam., he promiſed 


þ to repay the ſame on Demand. «th 

j  Berkſvire, N Homas Hind, late of Walling 
ij to wit. 1 ford in the ſaid County, Yeo- 
4 man, was attached to anſwer Robert Ro- 


9 gers, of a Plea of Treſpaſs on the Caſe; 
# | and ſo forth: And whereof the ſaid Robert, 
by E. B. his Attorney, complains, that 
whereas he the ſaid Robert, the firſt Day 


q | of Fanuary in the Year of our Lord One 
4 | Thouſand ſeven Hundred and thirty-two, 
x at Wallingford aforeſaid, at the ſpecial In- 


4 ſtance and Requeſt of the ſaid Thomas, 
( had paid to one William Fohnſon, for the 


L proper Debr of him the {aid Thomas, the 
. full and juſt Sum of nine Pounds and ten 
Shillings, and which ſaid ſum of Money, 


the ſaid Thomas, was on that Day to have 

1 paid to the ſaid William, the faid Thomas, 
. | in Conſideration thereof, on himſelf afſu- 
| med, and to the ſaid Robert then and there 
5 fairhfully promiſed to pay unto him the ſaid 
bl Sum of nine Pounds and ten Shillings, 
when he ſhould be thereto afterwards re- 
queſted by the faid Robert; yet the faid 
Thomas his Promiſe and Aſſumption afore- 
ſaid not in the leaſt regarding; but con- 
A triving 


1 


8 


triving and fraudulently intending the {aid Declarations 
Robert in this Behalf craftily and ſubtilly ro in Case. 
deceive and defraud, the faid Sum of nine | 
Pounds and ten Shillings, or any Part there- 
of, to the ſaid Robert hath not paid, or a- 
ny wiſe contented (altough ſo to do, the 
ſaid Thomas afterwards, to wit, the fame 
Day, Year and Place aforeſaid, and often 
Times ſince, by the ſaid Robert, hath been 
, requeſted) but the ſame to him to pay or 
any wiſe content, he hath hitherto alto- 
gether refuſed, and ſtill dorh refuſe, to the 
Damage of the ſaid Robert twenty Pounds; 
and for this he brings his Suit. 7 


Declaration for ſelling a Horſe, and 
warrantins the ſame to be ſound, when 
it was lame. | 


E myers, Ichard Hand, late of Luton, 
to wit. in the ſaid County, Horſe- 
Courſer, was attached to anſwer Francis 
Page, of a Plea of Treſpaſs on the Caſe ; 
and whereof the ſaid F. by J. C. his At- 
torney, complains, that whereas the ſaid F. 
the tenth Day of May, in the Year of our 
Lord One Thouſand ſeven Hundred and 
thirty-three, at Ledford in the ſaid Coun- 
ty, had bargained with the ſaid Richard 
to buy a certain Horſe of him the ſaid 
Richard; nevertheleſs the ſaid Richard 
knowing the ſaid Horſe to be lame in one of 
his Feet, upon the Day and Year aforeſaid, 
at Bedford aforeſaid, by warranting the ſaid: 
Horſe to be ſound in Wind and Limb, falſe- 
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Deelarations ly, fraudulently and deceitfully ſold the 


in Caſe. 


ſaid Horſe to the ſaid Francis, for a great 


Sum of Money, to. wit, for ſeventeen 
Pounds and ſeventeen Shillings of lawful 


Money of Great Britain; whereas in Truth 


and in Fact the ſaid Horſe was then lame 


in one of his Feet: And whereas alſo the 
ſaid Francis afterwards, to wit, upon the 
Day and Year aforeſaid; at Bedford afore- 


ſaid, had bargained with the ſaid Richard 
to buy a certain Gelding of him the ſaid 


Richard; nevertheleſs the ſaid Richard 
knowing the ſaid Gelding to be then lame 
in one of his Feet, upon the Day and Year 
aforeſaid, at Bedford aforeſaid, by warran- 
ting the ſaid Gelding to be ſound in Wind 
and Limb, falſely, fraudulently and deceit- 
fully ſold the ſaid Gelding to the ſaid Fan- 
cis for a great Sum of money, to wit, for 
another Sum of ſeventeen Pounds and ſe- 
venteen Shillings of like lawful Money; 
whereas in Truth and in Fact the ſaid 
Gelding was then lame in one of his Feet; 
whereby the ſaid Francis ſaith, that he is 
prejudiced, and hath Damage to the Va- 
lue of thirty Pounds; and for that he brings 
his Suit. | | 
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The Englich Pleader. 
Declaration for ſelling a Horſe belong- 
ing to another Perſon. 


Hartfordſbire, D Tchard. Hill, late of— | 
to Wit, in the ſaid County 


was attached to anſwer Charles White in a 


Plea of Treſpaſs on the Caſe, and ſo forth; 
and whereof the ſaid Charles, by J. G. his 
Attorney, complains, that whereas he the 


ſaid Charles, the eighth Day of June at L. 


in the ſaid County, had bargained with the 
ſaid Richard to buy a certain Horſe of 


him the ſaid Richard, knowing the ſaid 


Horſe to be the proper Horſe of one Fan- 
cis Hancock, by warranting the ſaid Horſe 
to belong to him, then and there fraudu- 
lently and falſely ſold the ſaid Horſe to the 
ſaid Charles for a large Sum of Money, 
by which the aforeſaid Francis impleaded 
the ſaid Charles in the Hundred Court of 


the Lord the King, of G. in the ſaid Coun- 


ty, for the ſaid Horſe, as taken and ny moet 
ly detained from him, according to the Law 
and Cuſtom of this Kingdom, and of the 
ſaid Hundred; and by the Proceſs duly 
iſſuing out of the ſaid Court, procured the 
ſaid Horſe to be replevied to himſelf; where. 
fore the ſaid Charles ſaith, he is prejudiced, 
and hath Damage to the Value =, twenty 
Pounds; and therefore he brings his Suit. 


11 oo 
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Declaration againſt, a Commoner for 


The Engliſþ Pleader, 


A 


ſuclaſing the Waſt. 


* 


to wit. J in the County aforeſaid, was 
attached to anſwer Henry Symes, of a Plea 
of Treſpaſs on the Caſe, and fo forth; 
and whereof the aforeſaid. Henry, by E. B. 
his Attorney, complains, that whereas on 
the tenth Day of February in the ' Year of 
our Lord One Thouſand” ſeven Hundred 
and thirty, and for ten Years next before, 
the ſaid Henry was lawfully poſſeſſed, and 


Middleſex, I Ohn Williams, late of Iſlington 


Mill continues lawfully poſſeſſed of and in 


fifty Acres of Land, with the Appurtenan- 
ces, at Iſlington in the ſaid County; and 


being ſo thereof poſſeſſed, the ſaid Henry, 


for all the Time aforeſaid, of Right had, 


and was accuſtomed to have, and ought to 


have Common of Paſture in a certain Waſt 
_— * n „eee 8 3 1 I ; 
called — containing five Acres, of Pa- 


ſture at Mington in the ſaid County, 
for all his paſturable Cattle in and upon 
his ſaid Tenements, with the Appurtenances, 
Levant and Couchant, every Near at all 
Times in the Year, at his own Liberty, as, 


belonging and appertaining to his ſaid Te- 


leſs the ſaid John 


nements, with the App rtenances: Neverthe:- 

Mere Brow Williams contriving and 
fraudulently intending the faid Henry in this 
Behalf, without any Juſtice, to hurt, in- 
jure and greatly damnify; and him the ſaid 
Henry of his Common of Paſture _ 
7 oY ald, 


The Englich Pleader. 2 
ſaid, in the {aid Waſte called ———— — Declarations 
and of the Uſe, Profit. and Benefit thereof, in © | 
greatly and unjuſtly to hinder and de- | 
prive, and him the ſaid Henry to hurt 
and prejudice ; he the ſaid 7ohn Williams 
on the ſaid tenth Day of February, in the 
Year aforeſaid, and diverſe 'other Days 
and Times between that Day and the 
twentieth Day of March in the Lear a- 
foreſaid, at I/{ington aforeſaid in the Coun- 
ty aforeſaid, the Ground of the Waſte 
called in diverſe Places thereof, hath 
dug and ſubverted, and many Ditches, to wit, 
four Ditches in the ſaid Waſte hath dug 
and made, and alſo great Part of the 
ſaid Waſte there, to wit, Half an Acre of 
the ſaid Waſte called then and 
there with Ditches incloſed and the Ditch- 
es aforeſaid, ſo as aforeſaid dug and made, 
and alſo the ſaid Half Acre of the ſaid 
Waſte called - ſo as aforeſaid, with 
Ditches incloſed, to the Day of ſuing out 
the original Writ of the ſaid Henry, there 
kept and continued ; by Reaſon of which 
{aid Premiſſes, the ſaid Heury his Com- 
mon in the ſaid Waſte called for 
bis ſaid Cattle in and upon his Tenements 
aforeſaid, Levant and Couchant, for the 
whole Time aforeſaid, to have, hold and 
enjoy, could not in ſo ample and benefici- 
al Manner as he ought, and ſtill ought, and 
before was wont to have; but the ſaid 
Henry the Uſe and Profits, Commodities, 
Eaſements and Benefit of the Common of 
Paſture in the ſaid Waſte called - * 
for the ſaid whole Time aforeſaid loſt, to Lu 
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of the ſaid Henry twenty 


in Caſe. Pounds; and therefore he brings his Suit. 


Declaration againſt the Defendant for 
taking and detaining the Plaintiff's 
Servant from her Service. 


Wiltſhire, Icholas Williams, late of Calne 
to Wit. in the {aid County, Wheel- 


wright, was attached to anſwer to Henry 


Stevens on a Plea of 'Treſpaſs on the Caſe, 
and ſo forth; and whereupon the ſaid 
Henry, by F. G. his Attorney, complains, 


that whereas one Mary Tones, upon the 


1 
1 
1 
. xo 


eighteenth Day of April in the Year of N 


our Lord One thouſand ſeven Hundred 
and thirty-three, and continually after- 
wards, until the twenty-ninth Day of Sep- 
tember following, at Marlborough in the 
County aforeſaid, was hired, retained and 


employed as a Servant of the ſaid Henry, 


in and about his Houſhold Affairs, and 


other his Buſineſs, for certain Wages to be 


paid her by the ſaid Heury; yet the ſaid Ni- 
cholas, well knowing the ſaid Premiſſes, but 
maliciouſly deviſing and intending to injure 
rhe {aid Henry, and deprive him of the Be- 


nefit of the Service of his ſaid Servant, up- 


on the ſaid eighteenth Day of April in 
the Year aforeſaid, and at diverſe other 
Days and. Times between that Day and the 
twenty-ninth Day of September then next 
following, at Marlborough aforeſaid, unlaw- 
fully ſollicited and ſeduced the ſaid Mary 


from the Service of her ſaid Maſter, and 


cauſed 


— _ 


The Engliſh Pleader, 101 
cauſed and procured her to abſent herſelf Declarations 
from her ſaid Maſter's Service; by Means in Caſe. 
of which Sollicitation and Procurement of 
the ſaid Nicholas, ſhe did abſent her ſelf 
from her ſaid Service upon the ſeveral 
Days and Times aforeſaid, to wit, at 
Marlborough aforeſaid ; and the ſaid Nicho- 
las unlawfully kept her with him and in 
his Company there from her ſaid Service 
for ſeveral Hours, to wit, for eight Hours 
together, upon the ſaid ſeveral Days and 

Times aforeſaid (he the ſaid Nicholas du- 
ring all the Time aforeſaid, well knowing 
that the ſaid Mary was then the Servant 
of the ſaid Henry) whereby the domeſtick 
Affairs of the ſaid Henry were very much 
neglected, and the ſaid Henry loſt the Be- 
oe of the Service of his ſaid Servant du- 
ring all the Time aforeſaid ; whereby he 
ſays he is prejudiced and damaged to the 
Value of forty Pounds; and thereupon he 
brings his Suit. | 
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The Englich Pleader. 


Pleas and [ſues in CASE. 
That he did wot aſſime, and Ine. 


In the Com- A_ND the aforeſaid Fol N by | . G. his 


mon Pleas. 


Attorney, comes and defends the Force 
and Injury, when and where the Court 
ſhall take the ſame into Conſideration, and 


ſaith, that he did not aſſume upon himſelf 


in Manner and Form as the aforeſaid 4. 
above againſt him complains, and of this 
puts himſelf upon the Country: And the 


* 


aforeſaid A. likewiſe; therefore the Sheriff is 


commanded, that he cauſe to come here, 
from the Day of St. Michael in three Weeks, 
twelve free and lawful Men of the Body of 
his County, by whom the Truth of the 
Matter will be the better known, and who 

are neither of Kin to the aforeſaid A. nor to 


the aforeſaid C. to recognize a Verdict be- 


tween the ſaid Parties; becauſe as well the ſaid 
A. as the aforeſaid C. have put themſelves 
upon the ſaid Jury. | 


The ſame in the King's Bench, with the 
Memorandum. 

A* D now at this Day, to wit, Vedneſ- 

day next after three Weeks of St. Mi- 

chaet in the ſame Term, till which Day the 
aforeſaid C. had Liberty to imparl, and 

then to anſwer, Sc. before the Lond 

the 


& 
. 
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the King at Veſtminſter, came as well the Pleas and. [f- 
ſaid A. by his Attorney aforeſaid, as the ſues in Cale. 


aforeſaid C. by 7. H. and the ſaid C. De- 
fends, &c. the ſame as in the Common Pleas 
to, and the aforeſaid A. likewiſe 
Therefore let a Jury come before the Lord 


In the King's | 
Bench. 


the King at Weſtminſter, on Wedneſday next 


after three Weeks of St. Michael, and who 
are neither of Kin to the ſaid A. nor to the 
ſaid C between whom the Matter in Dif- 


pute is; becauſe as well the aforeſaid A. as 


the aforeſaid C. have. put themſelves upon 


that Jury; the ſame Day is given to the (aid 


Parties there, and ſo forth. 


Not guilty, in Caſe in the Common 


as. 


-———Confideration, and ſaith that he is 
in no wiſe Guilty of the Premiſes above laid 
to his Charge, as the aboveſaid A. againſt 
him complains; and of this he puts him- 
ſelf upon the Country, 6&5. 


In Treſpaſs. — 
—— And faith, that he is in no wiſe 
Guilty of the Treſpaſs aforeſaid, as the 
aboveſaid A. againſt him complains, 2 


H 4 


C. P. 
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Pleas and Iſ- 


ſues in Caſe. 


K. B. 


The Engliſh Pleader, 


In Treſpaſs and Aſſault. . 


| - In no wiſe Guilty of the 'Treſpaſs 
and Aſſault, as the aboveſaid A. againſt 
him complains, and of this, Ec. | 


Not guilty, in Caſe in the King's Bench. 


—— Conſideration, and faith that he is 


not thereof Guilty, and of this puts himſelf 


on the Country. 


Not guilty, upon the Statute of Hue and 


Cry, with the Venire awarded. 


" A ND the aforeſaid Inhabitants of the 


Hundred aforeſaid, by J. G. their At- 


torney, come and defend the Force and 


Injury, and all Contempt, and whatſoever 
elle they ouglit to defend; and ſay, they 
are in no wiſe Guilty of the Premiſſes above 
laid to their Charge, againſt the Form of 
the Statute aforeſaid, as the ſaid John, who 
as well, and ſo forth, above againſt them 
complains; and of this. they put themſelves 
upon the Country: And the ſaid A. who as 
well, and ſo forth, likewiſe ; and becauſe the 


- Inhabitants in the Hundred aforeſaid are 
Parties Defendants, the Sheriff is command- 


ed that he cauſe to come here, from the 
Day of St. Michael in three Weeks, twelve 
free and lawful Men of the Body of the 

County 


Che Engliſh Pleader. og 


inſt 


County aforeſaid, (the Inhabitants in the Pleas and Iſ- 


ſaid Hundred excepted) by whom, Sc. as ſues in Caſe, 


before. 
That he. did not afſume within ſix 


War.. 


'R A ND, &c. —— Conſideration, and ſaith, C. P. 
w that the aforeſaid 4. ought not to have 
5 his Action aforeſaid againſt him, becauſe he 
node ſaith that he did not aſſume upon himſelf at 
felf any Time within fix Years before the Day 
of ſuing out the original Writ of the afore- 
ſaid A. in Manner and Form as the-afore- 
lag ſaid A. above againſt him complains; and 
this he is ready to verify; wherefore he 
prays Judgment if the aforeſaid A. ought 
to have his Action aforeſaid thereof againſt 
che him, and ſo forth. | 
At- | 
and 17 11.6 
ver Replication. 
hey | | 
ove A ND the aforeſaid A. faith, that he, by 
of any thing by the aforeſaid C. above 
tho pleaded, ought not to be precluded from 
em having his Action aforeſaid againſt the ſaid 
ves C. becauſe he ſaith that the aforeſaid C 
as within fix Years before the Day of the Suing 
the out the original Writ of him the ſaid A. to 
are wit, the Day of —in the — Year 
1d- of the Reign of the ſaid Lord the now King, 
the at aſſumed upon himſelf in Manner and 
Ive Form, as he the ſaid A. above againſt him com- 
the 


1ty 


plains: And this he prays may be inquired 
if | by 


706 


The Engliwh Pleader. 


Pleas and If- by the Country, and the ſaid C. likewiſe, 
Tves in Caſe. therefore the Sheriff is commanded, Qs. as 


before. 
The ſame in the Kins's Bench. 


the aforeſaid 4. ought not to have or 


K B. A N D, Sc. —Conſideration, and ſaith that 
m 


aintain his Action aforeſaid thereof againſt | 
him, becauſe he faith that the aforeſaid 4. © 
the Day of — in the — Year of the Reign 
of the ſaid Lord the now King, exhibited 
his Bill aforeſaid againſt him the ſaid C. and 
that he the ſaid C. did not at any Time, 
within fix Years next before the Exhibiting 
the Bill aforeſaid, aſſume upon himſelf in 
Manner and Form, as the aforeſaid A. above 
hath declared againſt him; and this he 


is ready to verify; wherefore he prays 


Judgment whether the aforeſaid 4. ought 
to have or maintain his ſaid Action thereof 
againſt him, and ſo forth. 


Replication. 


" A, ND the aforeſaid A. faith, thar hie, by 


any thing by the faid C. above in 
pleading alledged, ought not to be pre- 
cluded from having bis Action aforeſaid 
thereof againſt him, becauſe he ſaith that 
the aforeſaid C. within fix Years aſſumed 
5 himſelf in Manner and Form, as the 
aforeſaid A. above againſt him the aid C. 
hath declared: And this he prays. may be 
| inquired 
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inquired of by the Country, and the afore- Pleas and If. 
| ſaid 0 likewiſe ; therefore let a Jury come; ſues in Caſe, 


That he hath fully admini ſtred. | 


ND, £9. — Conſideration, and faith x, the C. P. 
that the aforeſaid H. ought not to have 

his Action aforeſaid againſt him, becauſe he | 4 
faith, that he at the Time of the ing out Eee 4 
original Writ of the aforeſaid A. had fully : 4 
adminiſtred all the Goods and 'Chattels 1 
which were the aforeſaid F.*s at the Time | | 
of his Death, in his Hands to be adminiſtred, | [ 
by which the aforeſaid C. could not pay the - 
* Debt aforeſaid to the ſaid 4. and this he *In Caſe (the 


is ready to verify, Oc. as before. . 5 
ſaid, or a 


| Replication. 8 


$ 


— — 5 LS 
N 1 hay Tg EX» a * — 
** HI 5 8 Br —_— _ 
2 „„ — —__—_—_— — 


. 
PE ns OT I nt OV rr 
=" 3 4 3 on — 4 9 1} EF 
—— 


AN bd the aforeſaid 4. faith, that he, by 1 
1 any thing by the aforefaid. C. above | 

in pleading alledged, ought not be preclu- 

= ded from having his Action aforefaid againſt 

him the ſaid C. becauſe he ſaith that the 

aforeſaid C. hath, and at the Time of fuing 


wt. 
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in out the original Writ of the aforeſaid A. to 
Tre- wit, the—— Day of — at — had divers 


Goods which were the aforeſaid F.'s at the 

Time of his Death, in his Hands, to be ad- 
I miniſtred, to the Value of wherewith he 

the could fatisfie the ſaid A. of his Debt afore- 

IC fad. And this he prays may be inquired by 

bo the Country, Ge. 95 
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Pleas and I. The ſame as in the Common Pleas, with 
Tops n * this Variation only, inſtead of the Words 

ese of ſuing out of the original Writ of the © 


| | aforeſaid A. ſay, of exhibiting the Bill afore- 
þ „ 5 
That Adminiſtration was never granted 
ö 5 to the Defendant. | 

1 un c. P. A ND, &c.— Becauſe he faith, that 
3 „5 Adminiſtration of the Goods and Chat- 
, tels, which were of the aforeſaid F. at the 


Time of his Death, was never granted to 
him the ſaid C. by the aforeſaid Archbiſhop 
of Canterbury. And this, Ec. wherefore, &c, 


1 veg: Replication. 


7 | — Ought not to be precluded — 
4 becauſe he ſaith, that Adminiſtration of all 
| the Goods and Chattels, which were of the 
1 aforeſaid J. at the Time of his Death, was 
J | granted by the aforeſaid Archbiſhop of Can. 
terbury at London aforeſaid, to the ſaid C. as 
he the ſaid 4, aboye againſt him hath de- 
clared. And this, Ec. | 


The like in the King's Bench, 


That 


The Englich Pleader. fog 


the 4 That he was never Executor. ſues in Cafe. 


Vers. IND, &%.—— Becauſe he faith, that he In C. p. 
E | the ſaid C. never was Executor of the 
*X 1aſt Will and Teſtament of the aforeſaid F. S. 
lately deceaſed, nor hath he ever adminiſtred 
any of the Goods and Chattels of the afore- 
ſaid F. as the Executor of the ſaid Will. 
And this, Sc. wherefore, Ec. | 


Replication. 


| Ought not to be precluded—— be- 

cauſe he ſaith, that the ſaid C. hath adminiſtred 
| ſeveral Goods and Chattels, which were of 
the ſaid 7. S. at the Time of his Death, 
after the Death of the ſaid F. as Executor 
of the ſaid Will, to wit, at -in the 
County aforeſaid. And this, Oc. 


The ſame in the King's Bench. 


That ke was within Age. 


ND, Sc. —— Becauſe he ſaith, that he In C. P. 
the ſaid C. at the Time of making the 
ſeveral Promiſes and Aſſumptions aforeſaid, 
was within the Age of twenty-one Vears, to 
wit, of the Age of- Years, and no 
more. And this, Cc. 
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of in the 


The Engliſh Pleader, 
| Replication. 


—— — Ought not to be precluded — 
becauſe he faith that the aforeſaid C. at the 
Time of making the ſeveral Promifes and 
Aſſumptions aforeſaid, was of the full Age 
of twenty-one Years. , 


That he paid the Money according to bis 
Promiſe. - 


ND, E9c.——Becauſe he ſaith, that after 

the ſeveral Promiſes and Aſſumptions 
aforeſaid, in Form aforeſaid made, and be- 
fore the Day of ſuing out the original Writ 
of the aforefaid A. to wit, the — Day 
Year of the Reign of our 
ſaid Lord the now King aforeſaid, at 
in the County aforeſaid, he well and faith- 


fully paid to the aforeſaid A. the afore- 


ſaid according to his Promiſes and Aſ- 


ſumptions aforeſaid. And this, Sc. where- 
fore, Oc. 


Replication. 


Ought not to be precluded be- 
cauſe he ſaith, that the aforeſaid C. hath not 
paid to the ſaid A. the aforeſaid —— in 
Manner and Form, as the aforeſaid C. above 


in Pleading hath alledged. And this, Oc. 


5 The 


The Englich Pleader. 8 
Thube ſame in the King's Bench, with this Pleas ang E 
Variation only, inſtead of the Words of ſues in Caſte, 
fing ont the original Writ of the aforeſaid A. 

bay, of exhibiting the Bil aforeſaid. 


nd i Defendant pleads, that the Plaintiff ac. 
\ge cepted another Perſon's Promiſe, and 
x diſcharged him from the Debt. 


55 1 ND, Sc. And ſaith, that the afore- 

4 4M ſaid A. ought not to have his Action 
aforeſaid againſt him the ſaid C. becauſe he 
ſaith, that after the Promiſe and Aſſumption 
aforeſaid of him the ſaid C. to wit, the — 
Day of — at one E. F. on himſelf 
aſſumed, and to the aforeſaid A. then and there 
faithfully promiſed to pay to him the ſaid A. 
the aforeſaid Sum of —— when he ſhould be 
thereto afterwards required; which ſaid Pro- 
miſe and Aſſumption, ſo as aforeſaid made 
by the ſaid E. the aforeſaid A. then and 
there freely accepted, and on that Account 
he wholly accquitted and diſcharged the faid 
C. from the ſaid Sum of And this, Sc. 
wherefore, Oc. 
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Replication. 


Ought not to be precluded be- 
cCauſe he ſaith, that the aforeſaid E. did not 
aſſume upon himſelf in Manner and Form, 
as the aforeſaid C. above hath alledged; and 
alſo proteſting, that the ſaid A. did not ac- 
cept the Promiſe and Aſſumption of him 
the ſaid E. as the aforeſaid C. by his Mes 
hat 
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| Pleas and 4 hath alledged; nor hath he the ſaid A. ac- 
ſues in Ca &. quitted and diſcharged the aforeſaid C from 
the ſaid Sum of as the ſaid C. hath | 

above alledged. And this, Se. | 


The Defendant pleads he gave the Plain: 
| tiff a Hog shead of Mine in Sati gfac- 
it tion of his Debt. 


| A ND, Sc. ought not, Oe. eb he 
ſaith, that it is true that he aſſumed up- 
on himſelf i in Manner and Form, as the a- 
foreſaid A. above by his Declaration hath de- 
clared ; but he the ſaid C. further ſaith, that 
| after the Promiſe and Aſſumption aforeſaid, 
is by him as aforeſaid ſuppoſed to be made, to 
wit, the — Day of —at he the ſaid C. 
gave and delivered to the aforeſaid A. one 
Hogſhead of red Wine, to the Value of 
forty Pounds, in full Satisfaction and Diſ- 
charge of the Promiſe and Aſſumption a- 
| foreſaid of him the ſaid C. which ſaid Hogſ- 
b head of Wine, he the ſaid A. then and 
R there accepted and took, in full Satisfaction 
| and Diſcharge of the Promiſe and Aſſump- 
| 


tion aforeſaid of him the ſaid C. And _ 
Se. wherefore, Qs. 


| Replication. 


Ought not to be precluded — 

becauſe he faith, that the aforeſaid C. did not 

give, nor hath he delivered to the aforeſaid 

A. the ſaid Hogſhead of Wine, in full Satiſ- 

faction and Diſcharge of the aforeſaid. _ 
4 miſe 


Che Englih Pleader. 
miſe and Aſſumption of him the ſaid C. as Pleas and 11. 
the ſaid C. above in Pleading hath alledged, ſues in Caſs: 
And this, Oc. 35 5 | | 


The Defendant pleads that he did not 
aſſume as to the ſecond and third 
Promiſes, and a general Releaſe as 
to the firſt d : 


A ND., Ec. 
F third Promiſes and Aſſumptions above- 
ſaid, ſuppoſed by him to be made, he ſaith 
that he did not aſſume upon himſelf in 
Manner and Form as the aforeſaid 4. above 
againſt him complains, and of this puts him- 
ſelf upon the Country, and the aforeſaid A. 
likewiſe: And as to the firſt Promiſe and 
Aſſumption ſo, as aforeſaid, by him ſup- 


And as to the ſecand and 


_ to be made to the ſaid A. he the ſaid. 


faith, that the aforeſaid A. ought not to 
have his Action aforeſaid againſt him, be- 
cauſe he ſaith that the ſaid firſt Promiſe and 
Aſſumption was made the —— Day of — 
in the Year aboveſaid, and that the aforeſaid 
A. after the ſaid Day of —— in 
the Year aforeſaid, and before the Suing 
out the original Writ of the aforeſaid A. to 
wit, the — Day of —— in the Year afore- 
ſaid, at — — aforeſaid, the aforeſaid A. 
by his certain Writing of Releaſe, ſealed 


with the Seal of the afoteſaid A. and which 


Writing the faid C. exhibits here into Court, 
the Date whereof is the Day and Year a- 
forefaid, by the Name of A. B. of —in 
the County of —— Gent. remifed and re- 
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114 The Englich Pleader. 
Pleas and Iſ- leaſed unto the ſaid C. all Actions and De- 
ſues in Caſe. mands whatſoever, as by the ſaid Writing of 

Releaſe more fully appears, without this, that 
the aforeſaid C. after the aforeſaid —— Day 


f of in the Year aforeſaid, (as the ſaid 
C | firſt Promiſe and Aſſumption is 2 
| to be made) aſſumed upon himſelf in 
; Manner and Form as the aforeſaid A. above 
againſt him complains; and this he is ready 


i | to verify; wherefore he prays Judgment if 
1 the ſaid A. ought to have his Action there. 
it of againſt him, with this, that the ſaid C. is 
willing to verify, that the ſaid A. in the 

Declaration aforeſaid named, and the afore. 
ſaid A. named in the aforeſaid Writing of 
Releaſe now in Court exhibited, are ne 
and the ſame Perſon, and not any other o! X 
divers Perſons, &c. 3 


Replication. 

ö "A ND the aforeſaid A. as to the Plea 
( ' LY aforeſaidof the ſaid C. as to the ſaid firſt 
i | Promiſeand Aſſumption above pleaded in Bar, 
he ſays, that he, by any thing therein con- 
7 | tained, ought not to be precluded from 
having his Action aforeſaid, becauſe he ſaith 
i that the aforeſaid Writing of Releaſe is not 
4 the Deed of him the ſaid A. and this he 
| prays may be inquired by the Country; and 
| the aforeſaid C. likewiſe. Therefore as wel! 
for the trying that Iſſue, as the other Iſſue 
. between the ſaid Parties as aforcſaid above 
k joined, the Sheriff is commanded that, oo 

p | Not 


The Englich Pleader. 115 
n e ee Pleas and 1. 
I . 1 6 FIT e fues in Caſe. 
XX Not informed to one Promiſe, and that 
be did not allume as to the other 

Promiſe. VUiu. 


ND, c. — And as to the firſt Pro- In C. p. 
A miſe aforeſaid, the ſaid Attorney faith, 
that he is not informed by the ſaid C. of any 
Anſwer for the ſaid C. to be given to the a- 
foreſaid A. in the faid Premiſſes, and ſays no- 
thing elſe; whereby the aforeſaid A remains 
againſt the ſaid C. thereof undefended ; on 
which Account it is confider'd, that the a- 
foreſaid A. ought to recover his Damages, 
occaſioned by the not performing the faid 
firſt Promiſe and Aſſumption againſt the ſaid 
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C. And as to the ſaid ſecond Promiſe. and i 
Aſſumption of the aforeſaid C. he ſaith, that [ 
the aforeſaid A. ought not to have his Action 1 
aforeſaid thereof againſt him, becauſe he | 
ſaith, that he did not aſſume upon himſelf x 


in Manner and Form as the aforeſaid A a- 


1 
r eat 


c 
_- — n 


bove againſt him complains; and of this he i 
puts himſelf upon the Country ; and the a» | 
foreſaid A. thereof likewiſe ; and becauſe it is „ 
convenient and neceſſary, that there ſhould be b 
one Taxation of the Damages aforeſaid oc- x 


caſioned by the ſaid Premiſſes, therefore let 
the Writ of Inquiry of Damages, occaſion'd 
by the Premiſſes aforeſaid, ſtay till the Iſſue 
between the Parties aforeſaid joined is deter- 
mined ; therefore as well for trying the ſaid 
Iſſue between the ſaid Parties above joined, 
as for Enquiring what Damages the aforeſaid 

I 2 A. 
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8 Pleas and I- A. hath ſuſtained in this Behalf, the Sheriff 
ſues in Caſe. is commanded that, 25 c. | | 


1 That he did not aſſume by one Defen- 
. dant, and not informed by another. 
ND the aforeſaid C P. and E.F. by J. C. 


In B. R. A 
their Attorney, come and defend the 
Force and Injury, when and where the 
Court ſhall take the ſame into Conſidera- 
tion: And the ſaid C. ſays, that he did 
not aſſume upon himſelf in Manner and 
Form, as the aforeſaid A. above againſt him 
complains; and of this he puts himſelf upon 
the Country; and the aforeſaid A. there- 
of likewiſe : And upon this the aforeſaid A. 
| prays, that the aforeſaid E. may likewiſe 
1 anſwer the ſaid Declaration; upon which the 
0 ſaid Attorney ſaith, that he is not informed 
by the faid E. of any Anſwer to be given 
for the ſaid E. to the aforeſaid A. in the 
Premiſſes, and ſays nothing elſe in Bar or 
0 Precluſion of the Action aforeſaid of the 
| ſaid A. whereby the ſaid A. remains there- 
f of againſt the ſaid E. undefended; for which 
| the ſaid A. ought to recover againſt the 
faid E. his Damages occaſioned by not per- 
1 forming the Promiſes and Aſſumptions afore- 
1 - ſaid of the ſaid E. but becauſe the Court 
1 of the ſaid Lord the King, before the King 
himſelf, know not as yet what Damages the 
ſaid A. hath ſuſtained on that Account; 
therefore as well for trying the Iſſue afore- 
ſaid, between the ſaid C. and A. in _ 
|  AJoTCc-' 
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The Englich Pleader. 


aforeſaid joined, as for inquiring what Da- Pleas and If- 
mages the aforeſaid A. hath ſuſtained, as ſues in Caſe. 


well by Occaſion of the not performing the 
Promiſes and Aſſumptions of the aforeſaid 
E. as for his Coſts and Charges, by him in 


and about this Suit in this Behalf expended, 


let a Jury come, Oc. 


Plea that the Plaintiff accepted another 
Perſon's Promiſe for the Money in 
the Declaration, and thereupon diſ- 


charged the Defendant from the 


Debt. 


A ND the aforeſaid William, by J. G. his 
Attorney, comes and defends the Force 


and Injury, when and where the Court ſhall 
rake the ſame into Conſideration ; and faith, 


that the aforeſaid Benjamin ought not to 
have er maintain his Action aforeſaid 
againſt him the ſaid William, becauſe he 
ſaith, that after the Promiſe and Aſſump- 
tion of the aforeſaid William, as afore- 
ſaid, by him made, to wit, the Day 
of in the Year of our Lord abovemeu- 
tioned at aforeſaid, one 22 Mat- 
thews upon himſelf aſſumed, and to the ſaid 
Benjamin faithfully promiſed, that he the 


ſaid James the aforeſaid five Pounds to the 


ſaid Benjamin well and faithfully would 
pay and content, which ſaid Promiſe and 
Aſſumption of the ſaid Fames the afore- 
ſaid Benjamin freely accepted, and by rea- 
ſon thereof wholly releaſed and diſcharged 


the ſaid ///iliam of and F om the ſaid _ 
; | | 9 
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118 The Engliſh Pleader. 
Pleas and If- of five Pounds; and this he is ready to ve- 
ſues in Cale. rify - wherefore he prays Judgment if the 

aforeſaid Benjamin ought to have or mains 
tain his Action aforeſaid againſt him. 


| ERS Replication. 

f AZ D the aforeſaid Benjamin ſays, that 
by any thing before by the ſaid William 
in pleading alledged, he ought not to be 
precluded from having and maintaining his 
Action aforeſaid againſt the ſaid Viliam, 
| becauſe proteſting that the ſaid Fames did 
not aſſume upon himſelf in Manner and 
Form as the aforeſaid William hath alledged, 
and proteſting alſo, that he the ſaid Benja- 
min hath not accepted of the Promiſe and 
Aſſumption of the ſaid 7ames, as the afore- | 
faid William above for Plea charges, the ſaid 
Benjamin faith, that he hath not releaſed 
and diſcharged the aforeſaid William from 
Payment of the ſaid five Pounds, as the 
aforeſaid William above hath alledged ; and 
. this he prays may be enquired by the Coun- 
try; and the aforeſaid Milliam likewiſe. 

Therefore, Ec. 1 ** 


The Engliſh Pleader. | 119 
Declarations in DEB T. 


t 3 Declaration on a Bond. 


e | | . late 11 ton Declaration; 
Aſiddleſex, ¶Harles Jones, of Jing ny 


8 | to wit. in the ſaid County, Yeoman, 
„ XF otherwiſe called Charles Fones of Iſlington 
d in the faid County, Yeoman, was ſum- 
d WM moned to anſwer George Naſb in a Plea, that 
I, he render to him fix hundred Pounds which 
'- he owes him, and unjuſtly detains, and ſo 
d forth; and wherefore the ſaid George, by 
- John Gold, his Attorney, faith, that wheres 
d as the ſaid Charles, the ninth Day of May 
d in the Year of our Lord One Thouſand 
n © ſeven Hundred and thirty-three, at West- 
6e minſter in the ſaid County of Middleſex, 
d RE by his certain Writing obligatory, acknow- 
- ledged himſelf to be bound unto the a- 
e. XR foreſaid George, in the ſaid fix hundred 
Pounds, to be paid to the ſaid George when 

he ſhould be thereto afterwards requeſted ; 

yet nevertheleſs the aforeſaid Charles, altho 

oftentimes requeſted, the ſaid fix Hundred 

Pounds to the aforeſaid George hath not 

as yet rendered, but the ſame to the ſaid 

_ @George hitherto hath refuſed, and ſtill doth re- 

- fiuſe to render; wherefore the ſaid George 
WM faith he is worſe, and hath Damage to the 
Value of twenty Pounds; and therefore he 
brings his Suit, and ſo forth: And the ſaid 
3 | I 4 George 
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The Englich Pleader. 


Peelarations George exhibits into Court the ſaid Wri- 


in Debt. 


ting obligatory, which witneſſeth the Debt 
aforeſaid in Form aforeſaid; the Date 
whereof is the Day and Year above writ- 
ten, and ſo forth. | 


Declaration on two Bonds againſt an 
Executor. 


Dor ſetſpire, Ane Oakely, late of Blandford in 


to wit. the ſaid County, Widow, Ex- 
ecutrix of the laſt Will and Teſtament of 
Foſeph Oakely, her late Husband deceaſed, 
otherwiſe lately called Foſeph Oakely of 
Blandford-Forum in the County of Dor/er, 
Weaver, otherwiſe called Foſeph Oakly of 
Blandford- Forum in the County of Dorſet, 
Weaver, was ſummoned to anſwer James 


Stone of a Plea, that ſhe render to him 


one Hundred and fifty Pounds which ſhe 


unjuſtly detains, and ſo forth: And where- 


fore the ſaid Fames, by Fohn Gould, his 


Attorney, ſaith, that whereas the ſaid 70. 
ſedh in his Life-Time, to wit, the nine- 


teenth Day of Odlober in the Year of our 
Lord One Thouſand ſeven Hundred and 


rwenty-1ix, at Blandford aforeſaid, by his 
certain Writing obligatory, acknowledged 


himſelf to be bound unto the aforeſaid 
James, in the Sum of fifty Pounds, Part of 


the ſaid Sum of one Hundred and fifty Pounds, 


to be paid to the ſaid James, when he ſhould 
be thereto afterwards requeſted: And alſo 
the aforeſaid Fo/eph in his Life-Time, to 
wit, the twentieth Day of March * 
: | | car 


Tear of our Lord One Thouſand ſeven Declarartons 
Hundred and twenty-ſix aforeſaid, at Bland - in Debt. 
ford aforeſaid, by another Writing obliga- 
tory, acknowledged himſelf to be bound to 
the ſaid James in one Hundred Pounds, 
the Reſidue of the ſaid Sum of one Hun- 
dred and fifty Pounds, to be likewiſe paid to 
the ſaid James, when he ſhould be thereto af- 
terwards requeſted : Nevertheleſs the ſaid 
| eb, in his Life-Time, or the ſaid Jane, 
ince the Death of the ſaid Foſeph, have not 
rendered the ſaid one Hundred and fifty 
Pounds to the ſaid James, although often- 
times requeſted ; but have altogether re- 
fuſed to render the ſame to him, and the 
ſaid Fane ſtill refuſes ſo to do, and unjuſtly 
detains the ſame from him ; wherefore he 
ſays, that he is worſe, and hath Damage 
to the Value of forty Pounds; and there- 
fore he brings his Suit, and ſo forth: And 
the ſaid James exhibits into Court the ſaid 
two ſeveral Writings obligatory aforeſaid, 
which witneſs the Debt in Form aforeſaid, 
the ſeveral Dates whereof are the Day 
and Year above written, and fo forth. 


Declaration on a Bond, at the Suit of 
an Afſſiznee of a Commiſſion of Bank- 
up. 8 


Wilts, A Lexander Baker, late of Laving- 
to wit. tontin the ſaid County, Gent. 
otherwiſe called Alexander Baker of Laving- 
tou- Forum in the County of Wilts, Gent. 
was ſummoned to anſwer Milliam Filks, Al. 

= | ſignee 


31 


The Englich Pleader. 


Dec laratĩons ſignee of the Debts, Goods and Chattels of 


m Debt. 


John Tucker, Bankrupt, according to the Form 


of the Statute concerning Bankrupts, late- 
ly made and provided, of a Plea that he 
render unto the ſaid Milliam one Hundred 
Pounds, which he owes him, and unjuſtly 
detains, and ſo forth; and wherefore the 
ſaid William, as Aſſignee of the Debts, 
Goods and Chattels of the ſaid Jobn Tuck- 
er the Bankrupt, according to the Form 
of the Statute concerning Bankrupts, made 
and provided by Edward Goldſmith, his 
Attorney, ſaith, that whereas the afore- 
ſaid Alexander, before the ſaid 7chn Tucker 


became a Bankrupr, to wit, the twenty-ſe- 


cond Day of December if the Year of our 
Lord One Thouſand ſeven Hundred and 
twenty-ſix, at Calne in the ſaid County, 
by his certain Writing obligatory, acknow- 
ledged himſelf to be bound to the aid 
John Tucker, in the ſaid one Hundred Pounds, 
to be paid to the ſaid John, when he 
ſhould be thereto afterwards requeſted ; 
And the ſaid William avers, that the Wri- 
ting obligatory aforeſaid, remaining in 
Force, and the ſaid one Hundred Pounds 
therein mentioned, being unpaid to the 
ſaid John Tucker, afterwards, to wit, the 
thirteenth Day of November in the Year 
of our Lord one Thouſand ſeven Hundred 
and thirty-one, the ſaid 70% became a 
Bankrupt within the Statutes concerning 
Bankrupts made and provided, to wit, 
at Calne aforeſaid, and afterwards, to wit, 
the firſt Day of December in the Year 
laſt mentioned, the Debts, Goods and Chat- 

| tels 
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The Englich Pleader. 


tels of the aforeſaid John were, according Declarations 
to the Statute in that Caſe made and pro- in Debt. 


vided, by Aſſignment then and there made 
in due Form, aſſigned to the faid William 
by a Commiſſioner in that Behalf ap- 
pointed; whereby the Action accrewed to 
the ſaid William, to have and receive from 
the ſaid Alexander the ſaid one Hundred 
Pounds: Yet nevertheleſs the ſaid Alex- 
ander, although oftentimes requeſted, the 
ſaid one Hundred Pounds to the ſaid Milli- 
am hath not rendered, but hath altoge- 
ther refuſed to render the ſame to him, 


and ſtill doth refuſe; wherefore the ſaid 


William ſaith, that he is worſe, and hath 
Damage to the Value of twenty Pounds; 
and therefore he brings his Suit, and ſo 


. forth: And the ſaid Milliam exhibits: into 


Court, as well the ſaid Writing obligatory, 
as the aforeſaid Aſſignment in Form afore- 
ſaid made, by which it manifeſtly appears 
to the Court here, the ſaid William to be 
the Aſſignee of the Debts, Goods and Chat- 
tels of the ſaid: John Tucker, the Bankrupt, 
which witneſs the Debt in Form aforeſaid, 
the ſeveral Dates whereof are the Days 
and Years above written, and ſo forth. 
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in Debt. 


Declarations 


the Court of the Lord the King of the Com- 
at Heſtminſterin the County of Middleſex) his 


aforeſaid George, directed to the then She- 


The Engliſh Pleader. 


Declaration on a Bail Food by Af 
fignee of the Sheriff. — 


r Stevens, late of Melle 
to wit. XI in the ſaid County, Gent. 

otherwiſe called George Stevens of Hells in 
the County of Somerſet, Gent. was ſum- 
moned to anſwer Richard Fones, Aſſignee 
of Fob: Piggot, Eſq; Sheriff of the County 
of Somerſet aforeſaid, according to the Form 
of the Statute in that Caſe made and pro- 


vided, of a Plea, that he render to him the MF 


ſaid Richard forty Pounds which he owes 
him, and unjuſtly detains from him, and 
ſo forth ; and wherefore the ſaid Richard, 
by John Gould his Attorney, ſaith, that 
whereas the ſaid Richard, after the firſt 
Day of Trinity 'Term in the Year of our 
Lord one Thouſand {even Hundred and fix, 
to wit, the ſeventeenth Day of July, in the 
Year of our Lord one Thouſand ſeven Hun- 
dred and thirty-two did proſecute out of 


mon Bench (the ſame Court being then held 
certain Writ of Capias, to anſwer againſt the 


riff of Somerſet, by which ſaid Writ, the 
ſaid Lord the King commanded the ſaid 
then Sheriff of Somerſet, that he ſhould 
rake the ſaid George, if he ſhould be found 
in his Bailiwick, and him ſafely keep, ſo 
that the ſaid Sheriff might have his Body 
before the Juſtices of the ſaid Lord the 

King 


The Engliſh leader. 


King at Weſtminſter aforeſaid, from the Declarations 


Day of Eaſter in three Weeks then next, 
to anſwer the ſaid Richard of a Plea, 
"X wherefore with Force and Arms the Cloſe 
of the ſaid Richard, at Hells in the ſaid 
County of Somerſet, he broke, and other 
Wrongs to him did, to the great Damage 


of the ſaid Richard, and againſt the Peace 


of the ſaid Lord the now King; and alſo 
that the ſaid George ſhould anſwer the 
ſaid Richard according to the Cuſtom of 


the ſaid Lord the King of the Common 
Bench, in a certain Plea of Treſpaſs on 


the Caſe, on Promiſe, to the Damage of 
the ſaid Richard forty Pounds; which ſaid 
Writ afterwards, and before the Return 
thereof, to wit, the fifteenth Day of Sep- 
tember in the Year aforeſaid, at Wells a- 
foreſaid, was delivered to the ſaid Joh: 
Pigott, Eſq; then being the Sheriff of the 
County of Somerſet aforeſaid, in Form of 
Law to be executed; by Virtue of which 
ſaid Writ, and before the Return thereof, 


to wit, the {ame fifteenth Day of Septem- 


ber in the Year aforeſaid, the ſaid Fob 
Pigott, Eſq; then being the Sheriff of the 


{aid County of Somerſet, at Wells aforeſaid, 


took and arreſted the aforeſaid George, and 
him in ſafe Cuſtody, by Virtue of the 
ſaid Writ, then and there had and detain- 
ed: And the ſaid George being ſo arreſted, 
and being ſo as aforeſaid, by Virtue of 
the ſaid Writ, under the Cuſtody of the 
Sheriff, afterwards, to wit, the ſame fif- 
teenth Day of September in the Year afore- 
ſaid, at Hells aforeſaid, the ſaid Jobn Pi- 

| gott 


3 


in Debt. 
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The Englich Pleader. 


Declarations gott, Sheriff of the aforeſaid County of 
in Debt. Fymerſet, took Bail for the Appearance of 


the ſaid George, according to the Tenour 
of the ſaid Writ, to wit, one Thomas 
Walker and the ſaid George, and the ſaid 
Thomas as Bail for the ſaid George, the aid 
Hfteenth Day of September in the Year a. 
foreſaid, at Hells aforeſaid, by a certain 
Writing obligatory, ſealed with the Seals 
of the ſaid George Stevens and Thomas 
Walker, became bound and obligated to 
the ſaid Fohn Pigott, then Sheriff of the 
ſaid County of Somerſet, by the Name of 
| Fobn Pigott, Eſq; Sheriff of the County of 
Somerſet aforeſaid, in the ſaid forty Pounds, 
to be paid to the (aid Sheriff or his Af. 
ſigns, when then they ſhould be after- 
wards thereto required, with a Condition 
ſubſcribed to the ſaid Writing obligatory, 
that if the aforeſaid George ſhould appear 
before the Juſtices of the faid Lord the 
King, at Weſtminſter, from the Day of St. 
Michael in three Weeks then next follow- 
ing, to anſwer the ſaid Richard of a Plea 
of Treſpaſs on the Caſe, on Promiſe, to 
the Damage of the ſaid Richard forty 
Pounds, that then the ſaid Obligation ſhould 
be void and of no Force ; otherwiſe to ſtand 
and remain in full Force and Virtue, as by 
the ſaid Writing obligatory, and the Con- 
dition thereto, manifeſtly appears. And the 
ſaid Richard further faith, that the aid 
George did not appear before the ſaid Ju- 
ſtices of the Lord the King, at Weſtminſter 


aforeſaid, from the Day of Saint Michael, 


in three Weeks, in the ſaid Condition men- 
HR. | tioned 
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The Engliſh. Pleader. 127 
tioned, according to the Form and Effect Declarations 
of the ſaid Condition, whereby the ſaid in Debt. 
Writing obligatory became forfeited, And 
the ſaid Richard further faith, that after- 
Wards, to wit, the eighth Day of Novem- 
ber in the Year aforeſaid, the ſaid Fobr: 
Pigott, Eſq; then being Sheriff of the ſaid 
County of Somerſet, at Wells aforeſaid, at 
the Deſire and Coſts of the aforeſaid Richard 
by a certain Indorſement in Writing, made 
on the ſaid Writing. obligatory, bearing 
Date the ſaid eighth Day of November 
in the Year atoreſaid, and under the Hand 
and Seal of the Office of the ſaid Sheriff 
of ' Somerſet ſealed, then and there arreſted 
in the Preſence of Fob: Horſeman and Mary 
Marcy, two credible Witneſſes, aſſigned to 
the ſaid Richard the ſaid Writing obligato- 
ry, according to the Form of the Statute in 
that Caſe lately made and provided, by Rea- 
ſon of which ſaid Premiſſes, and according to 
the Form of the Statute aforeſaid, the Ac- 
tion accrewed to the ſaid Richard, as Aſ- 
ſignee aforeſaid of the ſaid John Pigatt, 
Eſq; Sheriff of the ſaid County of Somerſet, 
to have and receive from the ſaid George 
the ſaid forty Pounds: Yet nevertheleſs 
the ſaid George, although oftentimes re- 
queſted, the ſaid forty Pounds to the afore- 
ſaid Fob Pigatt, before the Aſſignment 
thereot, or to the ſaid Richard or either of 
them, hath not rendered, but the ſame to 
them or either of them hath altogether re- 
tuſed to render, and the ſame to the ſaid 
Richard till to render doth refuſe ; where- 
fore the ſaid Richard faith he is eien 
at 
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The Englich Pleader. 


Declarations hath Damage to the Value of forty Pounds ; 


in Debt. 


and therefore he brings his Suit. And the 


ſaid Richard exhibits into Court as well 


the ſaid Writing obligatory, which witneſ⸗ 
eth the Debt aforeſaid in Form aforeſaid, 
as the ſaid Indorſement on the ſaid Writing 
obligatory made, the reſpective Dates where- 


of are the Day and Year above written, 


and ſo forth. 


Declaration for Money borrowed, 


Somerſet, D Ichard Webb, late of Tauinon 


to wit. in the ſaid County, Yeoman, 
was ſummoned to anſwer Charles Day of a 
Plea, that he render to him one Hundred 
Pounds which he owes him, and unjuſtly 
detains, and ſo forth: And whereof the 
ſaid Charles, by J. G. his Attorney, faith, 
that whereas the ſaid Richard, the firſt 
Day of June one 'Thouſand ſeven Hun- 


dred and thirty-two, at Taunton aforeſaid, 
- borrowed of the ſaid Charles the ſaid one 


Hundred Pounds, to be paid to the ſaid 
Charles when he the ſaid Richard ſhould be 
thereto afterwards requeſted : Yet the faid 
Richard, although thereto often required, 
the ſaid one Hundred Pounds to the ſaid 
Charles hath not rendered, but the ſame 
to him hitherto to render he hath altoge- 
ther refuſed, and ſtill doth refuſe ; where- 
fore the ſaid Charles ſaith he is prejudiced, 
and hath Damage to the Value of twenty 
Pounds; and thereupon he brings his Suit, 


and fo forth. 


TT | ” Decla- 


The Engliſh 'Pleader, — 


EA Declarations 1 
EE | : in Debt. i 
Declaration on a Bill penal, payable , „ 
5 dyuith Iutereſt. A 
IX Somerſet, R Ichard Jones, late of Taunton # 
co wit. in the ſaid County, Gentle- | 

man, otherwiſe called Richard Fones of $ 
Faunton in the ſaid County of Somerſet, i 
Gent. was ſummoned to anſwer Henry 1 
Cold of a Plea, that he render to him 1 
forty Pounds which he owes him, and un- i 
2X juſtly detains, and fo forth; and whereof 4 

the ſaid Henry, by J. G. his Attorney, 4 

& ſaith, that whereas the ſaid Richard, the 1 

twenty. ſecond Day of September in the K 
Lear of our Lord one Thouſand ſeven 9 
Aundred and thirty-two, at Taunton afore- | 
ſaid, by his certain Bill penal, ſealed with Ml 
the Seal of the ſaid Richard, and which 1 
the ſaid Henry now exhibits into the Court i 
of the ſaid Lord the King, the Date where- 1 
of is the ſame Day and Year, acknowledg- "i 

ed himſelf to owe, and to be juſtly indebted Al 
do the ſaid Henry, by the Name of Henry 1 
X Gould, the full and juſt Sum of twenty 1 
Pounds, good and lawful Money of Great bf! 
Britain, with lawful Intereſt for the ſame, 1 
to de paid to the ſaid Heury, his Execu- L 

| tors, Adminiſtrators and Aﬀgns, at or up- bl 

| on the twenty-fifth Day of March next 4 


| enſuing the Date of the ſaid Bill, at and 

in the then Dwelling-houſe of the ſaid Hen- 

ry, ſituate in Taunton aforeſaid ; and for 
the true and juſt Payment of the ſaid Sum 
of twenty Pounds, and Intereſt, in Manner 
K - x ; 
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Declara-ions and Form aforeſaid, the ſaid Richard bound 


in Debt. 


himſelf, his Heirs, Executors and Admini- 
ſtrators, in the penal Sum of forty Pounds 
of like lawful Money, firmly by the ſaid 
Bill: And the ſaid Henry in Fact faith, 
that the ſaid Richard did not pay to him 
the ſaid Henry the ſaid twenty Pounds with 
lawful Intereſt, at or upon the ſaid twen- 


ty-fifth Day of March next enſuing the 


Date of the ſaid Bill, which he upon the 


ſaid Date, according to the Form and Effect | 


of the ſaid Bill, ought to have paid ; whereby 
the Action accrewed to the ſaid Henry to 
receive and have from the faid Richard 
the faid forty Pounds: Vet the ſaid R. 
chard, altho* oftentimes requeſted, hath 
not paid the ſaid forty Pounds to the ſaid 


Henry, but hath hitherto altogether refuſed | 
to pay the fame to him, and ſtill refuſes; 7 
wherefore he faith he is prejudiced, and 
hath Damage to the Value of twenty 


Pounds; and thereof he brings his Suit. 


Declaration on an Emiſſet for a Mar- 


bought. 


Hiltfhire,F O H N Baker, late of Laving- 
to wit. ] ton in the ſaid County, Gent. 


was ſummoned to anſwer Henry Grove of 


a Plea, that he render to him twenty 
Pounds which he owes him, and unjuſtly Z 
detains, and ſo forth: And whereof the ſaid 
Henry, by H. C. his Attorney, ſaith, that 
whereas the ſaid John, the eighth Day ñ ⁵ 
of March in the Year of our Lord one 
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Thouſand ſeven Hundred and thirty-two, Declarations 


| at Calne in the County aforeſaid, N e in Debt. 1 
of the ſaid Henry one Mare, for the ſaid 1 
twenty Pounds, to be paid to the ſaid i 
. Henry when he ſhould be thereof requeſt- i | 
h ed: Yet the ſaid John, altho' often requeſt- il 
. ed, hath not rendered the ſaid twenty i 
le Pounds to the faid Henry, but hath hither- A 
10 to altogether refuſed, and ſtill doth refuſe 
& to render the ſame to him; wherefore he bl 
Dy ſays he is nn and hath Damage to | 
to the Value of twenty Pounds; and there- 
rd of he brings his Suir. 
Rs - 4a 


eclaration on a Bond given by the 


Defendant s Wife whilſt ſiugle. 


= Somerſetſhire, D hard Price, late of Tann- 
'Y to wit. . ton in the ſaid County, 
Gent. and Anne his Wife, were ſummoned 
to anſwer Henry Good of a Plea, that rhey 
render to him one Hundred Pounds, which 
they owe him, and unjuſtly detain, and ſo 
forth: And whereof the ſaid Henry, by 
7. G. his Attorney, ſaith, that whereas the 
ſaid Anne, whilſt ſhe was ſingle, by the 
Name of Anne Long of Taunton in the ſaid 
County, the twentieth Day of September 
in the Year of our Lord one Thouſand: 
ſeven Hundred and thirty-two, at Taunton! 
aforeſaid, by her certain Writing obligatory 
acknowledged her ſelf to be bound unto the 
laid Henry in the ſaid one Hundred Pounds, 
do be paid to the ſaid Henry, when ſhe ſhould 
de thereto afterwards Tequeſte#&: Yee me 
I K 2 | ſaid 
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| Declarations ſaid Anne, whilſt ſhe was fingle, and the faid E 

in Debt. Ric hard and Aune, after their Intermarriage, 
though oftentimes requeſted, the ſaid one 
hundred Pounds to the ſaid Henry have not 
rendred, but the ſame to him have hitherto 
altogether refuſed to render, and the faid 
Richard and Anne yet refuſe ſo to do; where- 
fore he ſays he is prejudiced, , and hath 
Damage to the Value of twenty Pounds; 

and thereof brings his Suit. 


if Declaration on a Rerognizatce acknow- 
e ledged before the Lord Chief Fuſtice of 
11 the Court of Common Plas. 


Middle ſex, Q Amnuel Bond, late of Iſlington 

to wit. in the ſaid County, Gent. was 

0 ſummoned to anſwer Edward Fohnſon of a 
5 Plea, that he render to him fifty Pounds 
| | which he owes him, and unjuſtly detains, and 
whereof the ſaid Edward, by F. G. his At- 

rorney ſaith, That whereas the ſaid Samuel, 

the eighth Day of December, in the Year of our 

if I. ord One thouſand ſeven hundred and thirty- 
iff one, at the Pariſh of St. Clement's Danes in the 
Tt County aforeſaid, before Robert Eyre, Knt. 
5 Chief Juſtice of the Court of the Lord the 
4 King of the Bench at Vetminſter, recognized 
| himſelf to owe to the ſaid Edward the ſaid 
K fifty Pounds, to be paid to the ſaid Edward 
kg 1 when he ſhould be thereunto requeſted; 
which Taid Recognizance the ſaid Chief 

Juſtice, the tenth Day of May, in the Year 

of our Lord One thouſand ſeven hundred 

and thirty-two, at the Pariſh aforeſaid, hath 

TR | delivered 


1 rr » ww E TT 


as 
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the ſame now remains inrolled, and of Re- 
cord in the ſame Court of the ſaid Lord the 
King here, as appears in the Term of the 


Holy Trinity, in the fifth and fixth Years of 


the Reign of the Lord George the Second now 
King, Roll. 203. yet the ſaid Samuel, altho 


XX oftentimes requeſted, hath not rendred the 
X Faid fifty Pounds to the ſaid Edward, but 


the ſame to him to render hath hitherto al- 


together refuſed, and ſtill doth refuſe ; 


wherefore he ſaith he is prejudiced, and hath 


Damage to the Value of twenty Pounds ; 


and thereof brings his Suit. 


Declaration on a Bill Penal, given to 


the Plaintiff 's Wife whilſt Sole, pay- 
able fix Months after Marriage. 8 


Somerſetſhire H Fielding, late of Taun- 
to wit. ton in the ſaid County, 
Gent. otherwiſe called Heury Fielding of 
Taunton, in the Coney of Somerſet, Gent. 
was ſummoned to anſwer Richard Brow: 


and Mary his Wife, of a Plea, that he ren- 


der to them twenty Pounds which he owes 
them, and unjuſtly detains, and fo forth, 
and whereof the ſaid Richard and Mary by 
i G. their Attorney ſay, That whereas the 
aid Henry, the twentieth Day of December, 
in the Year of our Lord One thouſand ſe- 
ven hundred and thirty-one, at Taunton in 
the ſaid County, by his certain Bill Penal, 
ſealed with the Seal of the ſaid Henry, bear- 
ing Date the ſame Day and Year, and 

TT which 
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delivered here in Court to be inrolled, and Declarations 


in Debr. 
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. Declarations which Bill the ſaid Richard and Mary now 
ib in Pebt. exhibit into Court, acknowledged himſelf 
| to owe unto the ſaid Mary, whilſt ſhe was 
ſingle by the Name of Mary Benſon of Taun- 


id tou in the County of Somerſet, twent J 
mt Pounds, to be paid to the ſaid Mary with= y 
Wh in fix Months next after ſhe the ſaid Mary 8 
| ſhould be lawfully married, according to the 
i} Rites. and Ceremonies of the Church of 
Wit England, to any Man; and for the due 
i Payment of the ſaid twenty Pounds he 
9 bound himſelf, his Hcirs, Executors and 
8 Adminiſtrators, firmly by the ſaid Bill; and 
\ the ſaid Richard and Mary aver, that after 
"uit 8 the Execution of the ſaid Bill, and for 


more than ſix Months before the Suing out 
of the original Writ of them the ſaid Richard 
and 2ary, to wit, the tenth Day of April, 
in the Year of our Lord One thouſand ſe- 
ven hundred and thirty-two, at Tarnton a- 
foreſaid, the faid Mary was lawfully married 
to the ſaid Richard, according to the Rites 
and Ceremonies of the Church of England, 
of which ſaid Marriage the ſaid Fleury them 
and there had Notice; yet the ſaid Heu 
hath not paid to the ſaid Richard and Nlary, 
or either of them, within the ſaid ſix Months 
next after the aforeſaid Marriage, the afore- 

faid twenty Pounds, according to the Te- 
nour of the ſaid Bill, whereby the, Action 
accrued to the ſaid Richard and Mary, to MR 
have and receive of the ſaid Heury the ſaid 
twenty Pounds: Neverthcleſs the {aid 
Henry, though oftentimes requeſted, hath 
not rendred the ſaid twenty Pounds to the 
laid Richard and Mary, or either of them, 
| but 
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but the ſame to render to them hath hitherto Declarations 
altogether refuſed, and ſtill doth refuſe ; in Hebt. 
wherefore the ſaid Richard and Mary ſay they 

are prejudiced, and have Damage to the 

"XZ Value of twenty Pounds; and thereof they 
bring their Suit. e 


Declaration on Bond by an Executor 
againſt the Heir of the Perſon who 
gave the Bond. 


Somerſetſhive, Ichard Benn, late of Nells 
to wit. in the ſaid County, Gent. 
Son and Heir of Edward Benn his late Fa- 
ther deceas'd, otherwiſe lately called Edward 
Benn of Taunton in the County of Somerſet, 
Gent. was ſummoned to anſwer Robert 
Richards, Executor of the laſt Will and 
Teſtament of Fames Richards his late Fa- 
ther deceas'd, of a Plea, that he render to 
him fix hundred Pounds, which he unjuſtly 
detains, and fo forth ; and whereof the ſaid 
Robert, by F. G. his Attorney faith, thar 
whereas the ſaid Edward in his Life-time, 
to wit, the eighth Day of Auguſt, in the 
Year of our Lord One thouſand ſeven hun- 
dred and thirty-one, at Taunton aforeſaid, 
by his certain Writing obligatory, acknow- 
ledged himſelf to be bound unto the ſaid 
Tames in his Life- time in the ſaid ſix hundred 
Pounds, to be paid to the ſaid James, when 
| of he ſhould be thereto afterwards requeſted : 
\ ; 


Yet the ſaid Edward in his Life-time, or the 
ſaid Richard after the Death of him the ſaid 
 3F_ #word, although oftentimes requeſted, the 
| [ K 4 ſaid - 
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0 Declarations ſaid ſix hundred Pounds to the ſaid James, 


in Debt. in his Life-time, or to the ſaid Robert, after 
the Death of the ſaid James, have not yet 
rendred, but the ſame to them to render 


4 | have altogether refuſed ;. and the ſaid Ri- 

if chard ill refuſes to render the ſame to the 

Wl ſaid Robert, and unjuſtly detains; wherefore 

01 he ſays he is prejudiced, and hath Damage 
. to the Value of twenty Pounds; and there. 
i of brings his Suit, and ſo forth: And 
= | the ſaid Robert exhibits into Court as wel! 
N the ſaid Writing obligatory, which teſtifies 
* the Debt in Form as aforeſaid, the Date 


whereof is the Day and Year aforeſaid, as 

the Letters Teſtamentary of the ſaid Fames |® 

| his ſaid late Father deceaſed; by which it 

0 plainly appears to the Court here, him tjhge 

Win | {aid Robert to be the Executor of the Teſta. 
h ment aforeſaid of the ſaid James, and there 
| of to have Adminiſtration. 


"36 


Yeoman, was ſummoned to anſwer Benja- 

min IWebb of a Plea, that he render unto 

him forty Pounds, which he owes and un- 

1 juſtly detains, and ſo forth; and whereof 

1 the ſaid Benjamin, by J. G. his Attorney, 

ſays, That whereas the ſaid Robert and 

Benjamin, on the ninth Day of September, 

in the Year of our Lord One thouſand ſe- 

yen hundred and thirty-two, at Hels in oy 1 
| | iacd 


i Declaration on an Inſimul Compu- 
61 „ Rn. - | 
1 Somerſetſhire,” Obert King, late of Bridge- 
9 to wit. water in the ſaid County, 


To - 
— 


0 The Englich Pleader. 137 li 
„ (aid County, accounted together of and Declarations | 
r 8 concerning «i Sums of Money to the ſaid i Debt. ij 
t Benjamin by the ſaid Robert before that 4 
r Time due, and in Arrear, and unpaid, and | | 
i upon that Account the ſaid Robert was then 
E and there found in Arrears to the ſaid Ben- | 
e jamin in the ſaid forty Pounds, to be paid to 1 
e the ſaid Benjamin, when he ſhould be there- of 
> unto requeſted ; yet the ſaid Robert, altho b 
d oftentimes requeſted, hath not rendred unto 1 
Il the ſaid Benjamin the ſaid forty Pounds, but 4 
s % ̃ the ſame to him to render hath hitherto al- 
e together refuſed, and ſtill doth refuſe; if 


s | wherefore the ſaid Benjamin faith he is pre- 
5 |F judiced, and hath Damage to the Value 
it of twenty Pounds; and thereof brings his 


WR | — | 
e BY Suit. | 
- 

2 


Declaration on a Judgment recovered in 
the Court at Kingſton in Sur. 


1. : b Surry, JOhn Stroud, late of Shoreham in 
to wit. the County of Suſſex, Malſter, 
was ſummoned to anſwer William Southwell 


. of a Plea, that he render to him thirteen 
5 Pounds ſeven Shillings, which he owes him, 
1 and unjuſtly detains, and ſo forth; and where- 
0 of the ſaid William, by J. G. his Attorney, 
. ſaith, that whereas he the ſaid William, 
* otherwiſe, to wit, the twenty - ſeventh Day 
7 of . 7 in the Year of our Lord One 
d thouſand ſeven hundred and thirty-one, in 


the Court of our Lord the King of Re- 
--. = cord, within the Village and Liberty of 
we Ling ſton upon Thames, and the Hundreds of 
d | | King ſton 
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I Declarations King tor, Elmbridge, Copthorne, Effingham, 
0 in Debt. and of every of them in the ſaid County of 
Surry, before Nicholas Harding, Eſq; Recor. 
der of the ſame Court, by the Judgment of 
| the ſaid Court, recovered againſt the ſaid 
14 John Stroud the ſaid thirteen Pounds fe. 
1 ven Shillings, which to the ſaid William 
6 | were, in the ſaid Court of the ſaid Lord the 
1 EKEing, before the ſaid Recorder, adjudged for 
| his Damages and Cofts, which he ſuſtained in 
a certain Plea of Treſpaſs on the Caſe, proſe. 
cuted in the ſaid Court, by the ſaid William 
againſt the ſaid Fobzz, whereof the ſaid John 
Stroud is convicted, as by the Record and Pro- 
ceſs thereof in the ſaid Court of the ſaid Lord 
the King, before the ſaid Recorder remain- 
ing, fully appears; which ſaid Judgment now 
remains in its full Force not in the leaſt ſa- 
tisfied, recalled or annulled; or is Execution 
thereon by the ſaid Villam taken out or ex- 
ecuted; whereby the Action accrues to the 
ſaid William, to have and receive from the 
ſaid Jobs, the ſaid thirteen Pounds and ſe- 
ven Shillings: Vet the ſaid John, although 
oftentimes requeſted by the ſaid William, 
hath not rendred to the ſaid William the ſaid 
thirteen Pounds and ſeven Shillings, but the 
ſame to him to render he hath hitherto al- 
together refuſed, and ftill doth refuſe ; 
wherefore the ſaid William ſays he is preju- 
diced, and hath Damage to the Value of ten 
Pounds; and thereof he brings his Suit. 


e 
ie 


Declarg. 


Declaration againſt a Clerg yman for 
4 No- reſideuce. 


HFomerſetſbire, D Ichard Facłſon, late of the 
f . R et — in the 
ſaid County, Doctor of Divinity, was ſum» 
moned to anſwer to the Lord the now King, 

and 7ohn Thomas, who as well for the ſaid 
Lord the King, as for himſelf, in this Behalf, 
proſecutes, of a Plea, that he render to the ſaid 
Lord the King, and the ſaid John, who as well, 
and ſo forth, thirty Pounds, which to the ſaid 
Lord the King, and the ſaid Fobz, who as 
well, and ſo forth, he owes, and unjuſtly de- 
XZ rains, and ſo forth; and whereof the ſaid 
3 7obs, who as well for the ſaid Lord the now 
King, as for himſelf, in this Behalf, proſe- 
cutes, ſays, that whereas the ſaid Richard, 
the twentieth Day of Fanuary, in the Year 
of our Lord One thouſand ſeven hundred and 
thirty-two, and long before, and from that 
Time was and now is a Clergyman and Rector 
of the Pariſh Church of Cavendiſh aforeſaid ; 
Yet the ſaid Richard, not in the leaſt regard - 
ing the Starute in that Caſe made and pro- 
vided, nor the Penalty contained in the ſaid 
Statute, whilſt he the ſaid Richard ſo remain'd 


for the Space of three Months next after 
the ſaid twentieth Day of Fannary, in the 
Year aforeſaid, voluntarily abſented himſelf 
from the ſaid Rectory, and did not in the 


his faid Rectory, or at or in any other 
| Eccle- 


Rector of the ſaid Pariſh Church, to wit, 


jeaſt make any Stay or Reſidence, at or in 
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in Debt. 
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Declarations Ecclefiaſtical Benefice belonging to him, a. 


in Debt. 


r 
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gainſt the Form of the Statute aforeſaid; 
by which, and by Force of the ſaid Statute, 
the Action accrued to the ſaid Lord the 
now King, and the ſaid 7obn, who as well, 
and ſo forth, to have and receive from the 
ſaid Richard the ſaid thirty Pounds, to wit, 


ten Pounds for every one of the ſaid three 


Months: Yet the ſaid Richard, altho' often- 
times requeſted, the ſaid thirty Pounds, or 
any Part thereof, to the ſaid Lord the King, 


or to the ſaid John, who as well, and ſo i 
forth, hath not rendred, but the ſame to them Mi 


torender he hath hithertoaltogether refuſed, 


Declaration on the Statute for carrying 
a tun, not qualified. 


td wit. borough in the ſaid County, 
Yeoman, was attached to anſwer to the 
Lord the King, and 7obn Smith, who as 
well for the ſaid Lord the King, as for him- 
ſelf, in this Behalf, proſecutes, of a Plea, 
that he render unto the ſaid Lord the 
Rings and the ſaid Jobn, who as well, and 
ſo forth, ten Pounds of lawful Money of 
Great Britain, which to the ſaid Lord the 
King, and the ſaid 7obn, who as well, and 


ſo forth, he owes, and unjuſtly derains, and 


ſo 


Dward Jones, late of Peter. 


and ſtill doth refuſe, to the Damage of the 
ſaid Jobn, who as well, and ſo forth, ten 
Pounds; and therefore as well on Behalf of | 
the ſaid Lord the now King, as for himſelf, 

he brings his Suit. _ 


— 2 ——— cw 
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| ſo forth; and whereof the ſaid Joh, who Declarations 
| as well, and ſo forth, by J. G. his Attor- in Debt. 
X ney, faith, that whereas the ſaid Edward, 

© the ſeventh Day of December, in the fixth 

Year of the Reign of the Aid Lord the 

now King, not m—___ his own Right, or 

in Right of his Wife, or for the Uſe of 

| the ſaid Edward, or any other Perſon or 

Perſons, having to the Uſe of the ſaid Ed- 

ward, any Lands or Tenements in Fee, An- 

nuity or Office, of the yearly Value of One 

hundred Pounds, had and kept a certain Gun 

and then and there loaded or charged thi 

ſaid Gun with Gun-powder and Shot, and 

did ſhoot againſt the Form of the Statute in 

that Caſe made and provided; by which, and 

by Force of the ſaid Statute, the ſaid Edwaru 1 
forfeited ten Pounds for the ſaid Offence; 4 
whereby, and by Force of the Statute in 1 
that Caſe made and provided, the Action 
accrued to the ſaid Lord the King, and the 
ſaid Jobn, who as well, and fo forth, to have 4 
and receive from the ſaid Edward, the ſaid 1 
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1 ten Pounds; yet the ſaid Edward, although 

t often requeſted, the ſaid ten Pounds to the ſ 
x 6 ſaid Lord the King, and the ſaid Fohr, who 'J 
= as well, and ſo forth, hath not rendred, 1 
_ but the ſame to them hitherto to render, he 1 
0 hath altogether refuſed, and ſtill doth. re- [| 
_— fuſe ; wherefore the ſaid 7obn, who as well, 


| 
and ſo forth, ſaith that he is prejudiced, 1 
and hath Damage to the Value of twenty 1 
Pounds; and therefore as well for the ſaid | 
2 Feng the King, as for himfelf, he brings his 


«4 
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Declara- 
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Declaration for expoſing Hares to: Sale, 
without beiug qualified to kill Game. 


. Southampton, FOhn Davis, who as well for 


Abrabam Millet, in the Cuſtody of t 


to wit. himſelf, as for the Poor of 
the Pariſh of Houſton in the County afore- 
ſaid, in this Behalf proſecutes, r- of 
e Mar- 

ſhal of the Mar ſhalſea of the Lord the King, 
before the King himſelf being, of a Plea, that 
he render to the ſaid 70%, who as well, and 
ſo forth, ten Pounds lawful Money of Great 
Britain, which to him the faid John, and 


the Poor of the Pariſh aforeſaid he owes, 
and unjuſtly detains; for that, to wit, that 


whereas the ſaid Abraham, the ſixth Day of 


November, in the ſixth Year of the Reign of 


the ſaid Lord George the Second, now King of 
Great Britain, and ſo forth, at the ſaid Pa- 
riſh of Nouſton, in the County aforeſaid, 
expoſed to Sale two Hares, againſt the Form 


of the Statute in that Caſe lately made and 
provided, the iaid Abraham by Force of the 


Statures of this Realm, then and there not 
being qualified in his own proper Right to 
kill Game, nor being intitled to the ſaid 
two Hares under any Perſon intitled to 
kill Game, whereby, and by Force of the 
Statute- in that Caſe lately made and pro- 
vided, the ſaid Abraham forfeited ten Pounds, 
to wit, five Pounds for each of the ſaid two 
Hares ; one Half thereof to be paid to the 
Informer, and the other Half thereof to be 
paid to the Poor of the Pariſh where the 

4. — Offence 
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Y ence was committed; and by Virtue of Declarations 
= _— Statute in that Caſe lately made in Debt. 
| and provided, the Action accrued to the 
ſaid John, as well for himſelf, as for the 
faid Poor of the Pariſh of Houſton afore- 
ſaid, to have and receive from the ſaid Abra- 
bam the ſaid ten Pounds: Yet the ſaid 
Abrabam, although often requeſted, the ſaid 
ten Pounds to the ſaid 7obn, who as well, 
and ſo forth, hath not rendred, but the 
ſame to him the ſaid 7obn, who as well, and 
ſo ſorth, to render he hath hitherto alto- 
ether refuſed, and ſtill doth refuſe ; where- 
ore the ſaid John, who as well, and fo 
forth, ſaith he is prejudiced, and hath Da- 
mage to the Value of ten Pounds; and 
therefore as well for himſelf, as the ſaid 
Poor of the ſaid Pariſh of Mouſton, he brings 
this Suit. pt 1 


Declaration for keeping and uſing Grey- 
 hounas, not being qualified. 


Somerſet. eee, Williamſon, Gent. who 
ro Wit. as well for himſelf, as the Poor 
of the Pariſh of Killmington in the ſaid 
County, profecutes, complains of Benjamin 
Jobnſon, in the Cuſtody of the Marſhal of 
the Marſhalfea of the Lord the King, be- 
fore the King himſelf, of a Plea, that he 
render to him, and to the ſaid Poor of the 
Pariſh of Killmington, five Pounds, which to 
the ſaid Edward, and to the Poor of the 
faid Pariſh he owes, and unjuſtly detains ; 


for 


a 


Declarations for that, to wit, that whereas the ſaid Her 


The Engliſh Pleader. 


jamin the twenty-eighth Day of September, 
in the fixth Year of the Reign of the ſaid 
Lord George the Second now King of Great 
Britain, and ſo forth, at the ſaid Pariſh of 

Killmington, in the County aforeſaid, uſed 
two Greyhounds, to kill and deſtroy Game, 
againſt the Form of the Statute in that Caſe 
lately made and provided; he the ſaid Ben- 
jamin, by Force of the Laws of this Realm, 
not being qualified ſo to do; by which, and 
by Force of the Statute in that Caſe lately 
made and provided, the ſaid Benjamin for- 
feited the faid Sum of five Pounds, and by 
Force of the Statute in that Caſe lately 
made and provided, the Action accrued to 
the ſaid Edward, as well for himſelf, as for 
the ſaid Poor of the ſaid Pariſh of Kill- 
mington, in the County aforeſaid, to have 
and receive from the ſaid Benjamin the a- 
foreſaid five Pounds: Yet the ſaid Benjamin, 
altho' often requeſted, the ſaid five Pounds 
to the ſaid Edward, who as well, and ſo 
forth, hath not rendred, but the ſame to 
the ſaid Edward, who as well, and ſo forth, to 
render hath hitherto altogether refuſed, and 
ſtill doth refuſe ; wherefore the ſaid Eduard,. 
who as well, and ſo forth, faith he is preju- 
diced, and hath Damage to the Value of 
ten Pounds; and for that, as well for him- 
ſelf, as for the ſaid Poor of the Pariſh of 
Killmington, he brings his Suit. 
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marrying without a Licenſe. 


Devon. D Iehard Holden, late of Titneſs, 
to wit. in the ſaid County, Clerk, was 


ſummoned to anſwer Edward Glover, who as 
well for the Lord the King, as for himſelf, 
in this Behalf, proſecutes, of a Plea, that he 


render to the ſaid Lord the King, and the 
ſaid Edward, who as well, and ſo forth, 
One hundred Pounds of lawful Money of 
Great Britain, which he owes, and unjuſtly 
detains, and ſo forth: And whereof the ſaid 


Fidward, who as well, and ſo forth, by 


F. G. his Attorney, ſaith, That whereas the 
ſaid. R. being a Prieſt inducted into Holy 
Orders, after the twenty-fourth Day of 
Zune, in the Year of our Lord One thou- 
ſand ſix hundred and ninety-ſix, to wit, the 
twentieth Day of October, in the Year of 
our Lord One thouſand ſeven hundred and 
thirty-two, at Totneſs in the ſaid County, 
joined in Wedlock one H. B. and one G. E. 
without any Publication of Banns of Ma- 


trimony between the ſaid H. and G. 


and without any Licenſe at any Time 
made, had or obtained for the ſaid Mar- 
riage, againſt the Form of the Statute in 
that Caſe Jately made and provided ; where- 
by, and by Force of the Statute aforeſaid, the 
Action accrued to the ſaid E. to have and re- 
ceive of the faid R. for the ſaid Lord the 
King and himſelf, the ſaid one hundred 
Pounds, fo as aforeſaid forfeited : Yer ha 

| L | laid 
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Declarationsſaid R. altho' oftentimes requeſted, the 


A 


The Engliſh Pleader; 


in Debt. ſaid one Hundred Pounds to the ſaid E. 


who as well, and ſo forth, hath not render. 
ed, but hath hitherto altogether refuſed to 
render the ſame to him, and ſtill doth refuſe, 
wherefore the ſaid E. who as well, and ſo 
forth, ſaith he is prejudiced, and hath Da- 


mage to the Value of ten Pounds; and 


therefore as well for the ſaid Lord the 
King, as for himfelf, he brings his Suit. 


Declaration for Rent. 


Somerſet, S. late of in the ſaid 
to wit. LX. County was ſummon- 
ed to anſwer H. C. of a Plea, that he ren- 
der to him forty Shillings which he owes 
him, and unjuſtly detains, and ſo forth: 
And whereof the ſaid H. by J. F. his At- 
torney, ſays, that whereas the ſaid H. the 
firſt Day of Oclober in the Year of our 
Lord One thouſand ſeven hundred and 
thirty-one, at Taunton in the ſaid County, 


had demiſed to the ſaid R. one Meſſuage, 


ren Acres of Land, and ten Acres of Paſ- 
ture, ſituate in Taunton aforeſaid, to have 
and to hold to the ſaid R. and his Aſſignes, 
from the Feaſt of St. Michael the Arch- 
Angel then laſt paſt, until the full End 


and Term of one whole Year then next | 


following, and fully to be compleat and en- 
ded ; and ſo from Year to Year during the 
Pleaſure of all Parties, paying ſor the ſame 
yearly and every Year, that the ſaid R. 


$ | ſhould 
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ſhould have and enjoy the ſaid Meſſuage Deelarations 
with the Appurtenances, forty Shillings, ro in Debt. 
be paid by even and equab Portions at the 
Feaſt of the Annunciation of the Bleſſed 
Virgin Mary and Saint Michael the Arch-An- 
gel; by Virtue of which Demiſe the ſaid R. 
entered, and was poſſeſſed of the ſaid Meſ- 
ſuage with the Appurtenances, and held 
and enjoyed the ſame, and forty Shillings 
for Rent for one whole Year, ending 
at the Feaſt of Saint Michael! the Arch-An- 
gel, which was in the Year of our. Lord 
One thouſand ſeven hundred and thirty- 
two, was in Arrear, and ſtill remains un- 
paid; whereby the Action accrewed to the 
ſaid H. to have and receive of the ſaid 
R. the ſaid forty Pounds; yet the ſaid 
R. although oftentimes requefted, the 
faid forty Pounds to the ſaid H. hath not 
rendered, but the ſame to him to render 
hath hitherto altogether refuſed, and ſtill 
doth refuſe ; wherefore the ſaid H. ſays 
he is prejudiced, and hath Damage to the 
Value of ten Pounds; and therefore he 
brings his Suit. | 


Declaration for Rent on an Indenture 
granted by the Plaintiffs Wife be- 
fore Marriage | | 


Aliddleſex, Iiam Howell, late of 
to wit. in the ſaid County, other- 

wiſe called, and ſo forth, was ſummoned to 
anſwer Abraham Ihilles and Elizabeth his 
Wife, of a Plea, that he render to them 
| L 2 ten 
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Declarations ten Pounds which he owes them, and un- 
in Debt. juſtly detains, and ſo forth: And where- 
upon the ſaid Abraham and Elizabeth, by 
2 G. their Attorney, ſay, that whereas the 
aid Elizabeth, whilſt ſhe was ſole, and the 
faid William the twenty-ninth Day of Au- 
git in the Year of our Lord One thou— 
ſand ſeven hundred and thirty-one, at {/- 
lington in the ſaid County, by their certain 
Indenture, made between them the ſaid Ml 
Elizabeth and William, by the Names of 
Elizabeth Read, of the Pariſh of Saint Anne, 

i eſtmiuſter, in the County of Middleſex, Mx 
| Widow, of the one Part, and William How- 3 
| of the ſame Place, Chirurgeon, of the 3 
| other Part (one Part of which ſaid Inden- 
ture, ſealed with the Seal of the ſaid Willi. 
am, they the ſaid Abraham and Elizabeth | 
exhibit into Court). the Date whereof is | 
the Day and Year aforeſaid, by which ſaid 
Indenture it is witneſſed that the ſaid Eli- 
zabeth, whilſt ſhe was ſole, for and in Con- 
fideration of the Sum of one Hundred 
Pcunds of lawful Money of Great Britain, 
to her in Hand paid at and before the Seal- 
ing and Delivery of the ſaid Indenture by 
the ſaid Hilliam, the Receipt whereof the 
taid Elizabeth, by the ſaid Indenture ac- 
knowledged, and thereof, and of every 
Part and Parcel thereof, freely acquitted, 
exonerated and diſcharged the ſaid ///lliam, - 

his Heirs, Executors and Adminiſtrators, 

and every of them for ever, by the ſaid In: 

denture, demiſed, granted and to Farm let 

unto the ſaid Ham all thoſe two Meſ— 

ſuages or Tenements, with the Out-houſes 

: | | 5 there- 


4 
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thereto belonging, incloſed with a Brick- Declarations 
wall; and alſo the Uſe of a Party Pump in Pede. 
there, which ſaid Premiſſes are ſituate and 
being in a Street called Picadilly, in the 
ſaid Pariſh of Saint Anne, Weſtminſter, in 
the County aforeſaid, adjoining Eaſtward 
to a Meſſuage or Tenement, now in the 
Occupation of James Fones, and Weſtward 
to a Meſſuage or Tenement now lately e- 
rected by one Thomas Williams, together 
with all Lights, Eaſements, Profits, Com- 
modities and Appurtenances whatſoever, 
to the ſaid Premiſſes belonging, or in a- 
ny wiſe appertaining, all which ſaid Pre- 
miſſes then, or lately were in the Tenure 
or Occupation of ohn Smith, his Aſſignee 
or Aſſignees ; and then in the Tenure or 
Occupation of the ſaid William Howell, his 
Aſſignee or ' Aſſigns, to have and to hold 
the aforeſaid two Meſſuages or Tenements, 
with the Out-houſes thereto belonging, and 
all other the Premiſſes, with the Appurte- 
nances, by the ſaid Indenture above demi- 
ſed, and every Part and Parcel thereof, to 
the ſaid William Howell, his Executors, Ad- 
miniſtrators and Aſſigns, from the Feaſt 
of St. Michael the Arch-Angel then next 
enſuing the Date of the ſaid Indenture, 
until the full End and Term of ten Years 
then next following, and fully to be com- 
pleat and ended, yielding and paying for 
the ſame yearly and every Year, during 
the Term aforeſaid, to the aforeſaid Eli- 
zZabeth, her Executors, Adminiſtrators or 
Aſſigns, the annual Rent or Sum of Twen- 
y- four Pounds of lawful Money of Great 
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| Declarations Britain, at the four moſt uſual Feaſts or 


in Debt. 


Days of Payment in the Year, to wit, at 


the Feaſt of the Nativity of our Lord, the 


Annunciation of the Bleſſed Virgin Mary, 
the Nativity of St. John the Baptiſt, and 


St. Michael the Arch-Angel, by even and 


equal Portions, (which ſaid Elizabeth, af. 
ter the Making of the ſaid Indenture, by 


her the ſaid Elizabeth and the ſaid Willi- 


am ſo as aforeſaid made, to wit, the firſt 
Da 

Dos thouſand ſeven hundred and thirty- 
two, at Hiugton aforeſaid, intermarried with 
the aforeſaid Abrabam) by Virtue of which 
ſaid Demiſe, the ſaid William, after the 
making of the ſaid Indenture, entered in- 
to the ſaid Meſſuages, with the Appurte- 
nances,and was thereof poſſeſſed, and the ſaid 
Meſſuages, with the Appurtenances, hath hi- 
therto held and enjoyed, and eighteen Pounds 
of the aforeſaid Rent for three Quarters 
of a Year, ending at the Feaſt of St. Mi- 
chael the Arch-Ange), in the Year of our 


Lord One thouſand feven hundred and 


thirty-three, to them the ſaid Abrabam and 


_ Elizabeth after the Marriage between them 


the ſaid {vrabam and Elizabeth celebrated, 
were in Arrears, and ſtil} continue unpaid ; by 
which the Action accrews to them the ſaid A. 
braham and Elizabeth,to receive and have from 
the aforeſaid William the aforeſaid eighteen 


Pounds; yet the ſaid Malliam, although of- 


ten requeſted, the aforeſaid eighteen Pounds 


o them the ſaid Abrabam and Elizabeth 


hath not paid, but the ſame to them hirher- 
do to pay he hath altogether refuſed, and ſtil] 
| | doth 


of Odlober in the Year of our Lord 
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therefore they bring their Suit. 


Declaration on a Recognizance, acknow- 
ledged before a Commiſſioner in the 
Country. 


Middleſex, I Ohn Richards, late of Iſlington 


to wit. in the ſaid County, Tan- 


ner, was ſummoned to anſwer to amor 


Mood, of a Plea, that he render unto him 
ninety-five Pounds which he owes him, and 
unjuſtly detains from him ; and whereof the 


ſaid John, by B. C. his Attorney, ſays, that 


whereas heretofore, to wit, upon the fifth 
Day of May in the fourth Year of the 
Reign of his preſent Majeſty, at the City 
of Briftol in the County of the fame City, 
the ſaid Fohn came before George B. Gent, 


then being a Commiſſioner for that Purpoſe 


duly appointed by his ſaid Majeſty's Juſti- 
ces of his Court of Common Pleas, at Ve- 
minſter, according to the Form of the Sta- 
tute in that Caſe made and provided, and 
then and there before the ſaid G. B. the 
Commiſſioner aforeſaid, acknowledged him- 
ſelf to owe to the ſaid James Wood the 
Sum of ninety-five Pounds, which Sum of 
ninety-five Pounds the ſaid 70h granted, 


ſhould be levied of his Lands and Chat- 
tels, to the Uſe and Behoof of the ſaid 


ames Mod, under this Condition, that if 
it ſhould happen that Judgment ſhould be 
given in the {aid Court of Common Pleas 
at /Fcſeminſter for the aforeſaid James Hood 
L 4 againſt 


doth refuſe, to the Damage of the ſaid A Declarariotis 


braham and Elizabeth twenty Pounds; and in Debt 
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Declarations againſt the ſaid John, in a certain Plea of 


in Debt. 


The Engliſh Pleader. 


Debt upon Demand, of One hundred and 
twenty Pounds, then he the ſaid Fobr 
would ſatisfy the Debt and Coſts which 
ſhould be 1o recovered againſt the ſaid 
r. in the ſaid Court, or would render 

imſelf a Priſoner to the Priſon of the 
Fleet of his ſaid Majeſty for the ſame; 
which ſaid Recognizance being delivered 
by the ſaid G. B. to R. P. E Fr late one 


of the Juſtices of his ſaid Majeſty's Court 
of Common Pleas, he the ſaid Juſtice af. 


terwards, to wit, in Eaſter Term, in the 
fourth Year aforeſaid, delivered the ſame 
Recognizance with his own proper Hands 
into the ſaid Court of Common Pleas, to 
be there enrolled on Record ; and in the 
ſaid Court the ſame is inrolled of Record, 
as by the Record thereof now remaining 
in the ſaid Court manifeſtly appears. 
And whereas the ſaid James Wood, af- 
terwards, in the ſaid Court here,) to wit, 


in the Term of the Holy Trinity, in the 
fifth Year of the Reign of his Majeſty, 


before Sir Robert Eyre, Knight, and his 


Companions, then his ſaid Majeſty's Ju- 


ſtices of the ſame Court here at Weſtmin- 


ſter aforeſaid, by Judgment of the ſaid 


Court, in a Plea of Debt aforeſaid, re- 


covered againſt the ſaid John, as well the 


aforeſaid Debt of One hundred and twen- 
ty Pounds, as five Pounds, which to him 
the ſaid James Hood, in the ſaid Court 
were adjudged for his Damages which he 
had ſuſtained by Reaſon of the Detain- 


ing of the ſaid, Debt, whereof he is con- 


victed, 
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victed, as by the Record and Proceedings Declarations 


thereof in the ſaid Court here likewiſe 
remaining manifeſtly appears: And the ſaid 
ames Wood in Fact ſaith, that the ſaid 
2 hath not, ſince the aforeſaid Judg- 
ment againſt him obtained, hitherto ſatisfied 
the ſaid James Mood for the Debt and 
Damages aforeſaid, in Form aforeſaid re- 
covered; nor hath rendered himſelf a Pri- 
ſoner to the ſaid Priſon of the Fleet for 
the ſame, according to the Form and Et- 
fect of the Condition of the ſaid Recog- 
nizance ; whereby an Action accrewed to 
the ſaid James Hood, to demand and have 
of the ſaid Fohn the aforeſaid ninety-five 
Pounds by him in Form aforeſaid acknow- 
| ledged: | Nevertheleſs the ſaid John, al- 
though often requeſted, the aforeſaid Sum 
of ninety-five Pounds to the ſaid James 
Wood hath not rendered, but the ſame to 
him hitherto to render hath refuſed, and 
yet refuſeth, to the Damage of the ſaid 
James Wood One hundred Pounds; and 
thereupon he bringeth his Suit. 


Declaration on an Eſcape againſt the 
Marſhal. 


153 


in Debt. 


e Illiam Lewis complaing of 


to Wit, 


the Marſhalſea of the Lord the King, 
according to the Liberty and Privilege of 
ſuch Marſhals of the Marſhalſea, for Time 
immemorial uſed and approved, preſent 
lere in Court in his proper Perſon, of a 

5 ” Plea, 


R. M. Eſq; Marſhal of 
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The Englich pieader. 


Declarations Plea, that he render to him Two hundred 
in Debt, and five Pounds lawful Money of Great 


Britain, which he owes him, and unjuſtly 
detains ; for that, to wit, that whereas the 
ſaid William heretofore, in the Term of 
St. Michael, in the fixth Year of the now 


Lord the King, in the Court of the faid 
Lord the King, before the King himſelf, 


the ſaid Court at Weſtminſter in the afore. 
ſaid County of Middleſex then being, by 
Bill, without the Writ of the ſaid Lord the 
King, and by Judgment of the ſaid Court, 
recovered againſt one John Benfield, Eſq; 
then in the Cuſtody of the ſaid R. M. 
then Marſhal of the Marſhalſea aforeſaid 
of the ſaid Lord the King, in Form afore- 


ſaid, being Two hundred Pounds Debt, 


and alſo five Pounds for his Damages 
which he had ſuſtained, as well on Oc- 
caſion of the Detention of the ſaid Debt, 
as for his Coſts and Charges by him in 
and about his Suit in that Behalf expen- 
ded; whereof the ſaid John Benfield was 


convicted, as by the Record of the ſudg- 


ment aforeſaid, in the ſaid Court of the 


ſaid Lord the King, before the King him- 


ſelf, here remaining plainly appears ; which 


- Jaid ſeveral Sums amount together to Two 


hundred and five Pounds; after which ſaid 


Judgment, fo as aforeſaid given, to wit, 


on Monday next atter the Morrow of the 


| Aſcenſion of our Lord then next following, 
<0 wit, in the ſixth Year of the Reign of the 
ſaid Lord the now King, before the ſaid Lord 


the King at Heſminger, in the ſaid Court of 
the faid Lord the. King, before the King 


him- 
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himſelf there then being, came the faid Deelarations 
William Lewis in his proper Perſon; and in Debt. 
becauſe the Debt and Damages aforeſaid 
were not then in the leaſt ſatisfied to him 
the ſaid William Lewis, the aforeſaid John 
Benfield then preſent in the ſame Court, 
at the Requeſt of the faid William, by the 
ſame Court was then and there commit- 
ted to the aforeſaid R. M. then and now 
the Marſhal of the ſaid Marſhalſea of 
the ſaid Lord the King, before the King 
being, in Execution of the Debt and Da- 
mages aforeſaid, there to remain till the 
aforeſaid John ſhould fatisfy the ſaid I illi- 
am Lewis the Debt and Damages aforeſaid, 
as by the Record thereof in the aforeſaid 
Court of the ſaid Lord the King, before 
the King himſelf as aforeſaid being, appears. 

And the ſaid Fohn ſo in the Cuſtody of 
the aforeſaid R. M. in Execution for the 
Debt and Damages aforeſaid, in Form afore- 
{aid being, afterwards, to wit, the 
Day of in the ſeventh Year of our ſaid 
Lord the King aforeſaid, at lington in the 
ſaid County of MAzddleſex, the aforeſaid 
R. M. then being the Marſhal of the Mar- 
ſhalſea of the Lord the King, before the 
King himſelf, in Form aforeſaid, well know- 
_ Premiſſes aforeſaid, and the Duty 
of his Office little regarding, but contri- 
ving and maliciouſly intending him the 
laid William Lewis to cauſe him wholly to 
loſe the Debt and Damages aforeſaid, ſuf- 
tered the aforeſaid Fohn then and there to 
go at large, whereſoever he pleaſed, out of 
bis Cuſtody, and ont of the ſaid Executi- 
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The Englich Pleader. 


Deelarations on, againſt the Will, and without the Con. 


in Debt. 


ſent or Notice of the ſaid William, (te 


Debt and Damages aforeſaid to the ſaid 
William not in the leaſt ſatisfied) ; whereby 
an Action accrewed to the ſaid William, to 


receive and have from the ſaid R. M. the a. 


foreſaid Two hundred and five Pounds for 
his Debt and Damages aforeſaid. Yet the 


ſaid R. M. altho' often requeſted, the ſaid 
Two hundred and five Pounds to the aid 


William hath not rendered, but the ſame to 
him hitherto tc render he hath altogether re. 


| Fuſed, and ſtill doth refuſe, to the Damage 


of the ſaid Milliam three Hundred Pounds; 
and therefore he brings his Suit. | 


Pleas 
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on- 3 | 

the hs 

aid | _ os. 

% Plea and [ſues in DEBT. 

© Y | | 

a- | 

for | | | 

the That he owes nothing. 

ai F 
- XxX A ND the aforeſaid C. by F. G. his At- In rhe Com 
re. torney, comes and defends the Force en Fiess. 
age and Injury when and where the Court ſhall 

Is: take the ſame into Conſideration, and faith, 


that he doth not owe unto the aforeſaid A. 
the aforeſaid twenty Pounds, nor any other 
Sum of Money, in the Manner and Form in 
which the aforeſaid A. above againſt him 
hath declared, and of this he puts himſelf 
upon the Country; and the aforeſaid A. there- 
of likewiſe ; therefore the Sheriff is com- 
manded, that he cauſe to come here, from 
the Day of Saint Michael in three Weeks, 
twelve free and lawful Men of the Body 
of his County, by whom the Truth of the 
Matter will be the better known, and who 
are neither of Kin to the aforeſaid A. nor 
do the aforeſaid C. to recognize a Verdict 
between the ſaid Parties, becauſe as well 
the ſaid A. as the ſaid C. have put them- 
ſelves upon the ſaid Jury. 
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Pleas and If- 


The Englith Pleader. 


ſues in Debt. 


In the Kings 


Benc li. 


Another. 


ND now at this Day, to wit, II edneſ- 

day next after three Weeks of Saint 
Michael, in the ſame Term, till which Day 
the aforeſaid C. had Liberty to imparle, and 
then to anſwer, and ſo forth, before the 


Lord the King, at Veſtminſter, came as wel 


the ſaid A. by his Attorney aforeſaid, as the 


ſaid C. by 7. H. his Attorney, and the ſadd 
C. defends the Force and Injury, G. 
(t {ame as in the Common Pleas, to) 


and the aforeſaid A. likewiſe ; therefore let 
a Jury come before the Lord the King 
at Ii eftminſter, on Wedneſday next after 
and who are neither of Kin to the aforeſaid 
A. or to the aforeſaid C. between whom the 
Matter iu Diſpute is, becauſe as well the a. 
toreſaid A. as the aforeſaid C. have put 
themſelves upon the ſaid Jury, the ſame 


Day is given to the Parties there, and fo 
forth. | 


That it is not big Deed to a Bond. 


A N D, &c.——And ſaith, that he ought 
not to be charged with the ſaid Debt, 
by Virtue of the Writing aforeſaid, becauſe 


he ſaith, that the Writing aforeſaid is not 


his Deed ; and of this he puts himſelf upon 
the Country, Sc. as before. 


The 


225228 


Pleas and Iſ- 
ſues in Debt. 


The Engliſh Pleader. 11 


The ſame by 4 an Execudor. 


r CS 3 eng nn es 


co faith, that the Writing a- 


v y 7 S K = 
7 r 
woe a 0 7 — * 4 2 


meſs | 3 foreſaid is not the 'Deed of the aforeſaid 
an E. F the Teſtator, and of this, Sc. as be- 
2 * 


9 23 bas 


The fans to a Bill. 


And faith, that he ought not to 
be charged with the laid Debt, by Virtue of 
the Bill aforeſaid, becauſe he faith, that the 
. FR faid Bill is not his Writing ; and of this, 
5 Sc. as before. 


- ? 7 | The like of an Indenture, 2 the 
w_ Words Bill for Indenture. 


put 7 ö | The ſame Forms in the King's Bench as In B. R. 
2 in the Common Pleas. - 


'Y That he does not detain. 


And faith, that he doth not detain In C. P. 
from the aforeſaid A. the aforeſaid thirty 
Pounds, or any Sum of Money thereof, in 

the Manner and Form in which the ſaid A. 

above againſt him complains; and of this, 

Sc. as before. | 


That 


9 


160 
9 Pleas and Iſ- 


ee, 


In K. B. 


In 6. . 


In K. B. 


ſues in Debt. 


The Engliſh Pleader, 


s 


That he does not owe nor detain. 


And faith, that he doth not owe 


to the aforeſaid A. the aforeſaid ten Pounds, A 


nor any Penny thereof,in Manner and Form 


in which the aforeſaid A. above againſt I 


him hath declared, nor doth he detain from 
him the ſaid A. the Horſe in Manner and 
Form in which the aforeſaid A. above g- 
gainſt him hath declared; and of this puts 
himſelf upon the Country, Sc. as before. 


The Forins of bath. chefs Plow: ave the 
ſame in the King's Bench. 


That he did not demiſe in Debt for 
| Rent. 1 


And faith, that the aforeſaid 4 
ought not to have his Action aforeſaid a- 


gainſt him, becauſe he faith that the afore- 


ſaid A. hath not demiſed to the ſaid C 
the Tenements aforeſaid with the Appur- 
tenances, as the aforeſaid A. above, againſt 
him hath declared; and of this, Sc. as 
before. | | 


The -ſame. 
And faith, that the aforeſaid A. 
hath not demiſed to the aforeſaid C. the 
VV Meſ- 
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Che Englich Pleader. 16 
ſuage or Tenement aforeſaid, and the reſt Pleas and . 
of che Premiſſes, with the Appurtenances in {ves in Debt. 
Manner and Form as the aforeſaid A. above 
againſt him complains ; and of this, Sc. as 
before. | HOTELS 


That he paid the Money at the Day, to 
4, a Bill penal. 


'A ND, esc. —ought not to have his In C. P. 
Action becauſe he ſaith, that he 

paid te the aforeſaid A. upon the aforeſaid 

| Day of the aforeſaid twenty 

Pounds, which he on the ſame Day ought 

to have paid, according to the Form and 

Effect of the aforeſaid Bill, to wit, at 

aforeſaid. And this heis ready to verify ; 

wherefore he prays Judgment, whether the 

aforeſaid A. ought to have his Action there- 

of againſt him, and ſo forth. . | | 


Replication. 


ND the aforeſaid 4. ſaith, that he, 

by any thing by the aforeſaid C. above 
in Pleading alledged, ought not to be pre- 
cluded from having his Action aforeſaid a- 
gainſt him, becauſe he ſaith, that the afore- 
ſaid C. hath not paid to him the aforeſaid 
twenty Pounds, as the ſaid C hath above 
alledged ; and this he prays may be inqui- 
red of by the Country, &c——— as before 
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162 The Engliſh Pieader. 
Pleas and 1- The ſame Form in the King's Bench, en- 
ſues in Debt. y with this Variation in the Plea, and prays 
zu het ber the aforeſaid A. ought to 
ave or maintain his Action aforeſaid' thereof 
againſt him. 8 


Conditions performed to a Bond. 


inKiB ND, Or. - And craves Oyer of 
the ſaid Obligation, and it is read to 
him ; and he likewife craves Oyer of the Con- 
dition of the ſaid Obligation, which is read 
to him in theſe Words, ro wit, 'Fhe Con- 
dition, Sc. (here inſert the Condition) which 
being read and heard, the faid C. faith, that 
he the ſaid A. ought not to have or main- 
tain his Action aforeſaid againſt him the 
{aid C. becauſe he faith, that he the faid 
C. at and upon the ſaid Day of ——— 
mentioned in the ſaid Condition paid to the 
ſaid A. the aforeſaid Sum of in the 
Condition aforeſaid ſpecified, according to 
the Form and Effect of the ſaid Condition; 

and this, Cc. wherefore, Ec. 5 


* 


-———Ovght not to be precluded de⸗ 
cauſe he ſaith, that the aforeſaid C. upon the 
A ſaid Day of abovementioned, did 
4 not pay unto the ſaid 4. the aforefaid Sum 
1 0f in the Condition aforeſaid ſpecified, 
5 3 according to the Form and Effect of the 


ſaid Condition, and this, Cc. therefore let, 
c. 5 Zen. 


The Englith"Pleader, 


Tender of the Money on Bond. 
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pleas and 1. 


ſues in Debt⸗ 


[ N D, 8. prays Oyer, Oc. — 


which being read and heard, the ſaid 
C. ſaith, that the aforeſaid A. ought not to 
have his Action aforeſaid againſt him, becauſe 
he ſaith, that he was preſent at the ſaid Day 
of and then tendred himſelf to pay to the 
aforeſaid A. the aforeſaid Sum of which 
to him the {aid C. was on that Day to have 
paid, according to the Form and Effect of 
the faid Condition, to wit, at —— afore- 
ſaid, and that neither the aforeſaid A. nor 
any other Perſon for the ſaid A. were then 
and there ready to receive of and from the 
ſaid C the aforeſaid Sum of ——— and the 
ſaid C. further ſaith, that he always from 
the ſaid Day of ——— hitherto hath 
been ready, and ſtill is ready to pay to the 
aforeſaid A. the Sum of —— and brings 
the ſame into Court ready to be paid to the 


aforeſaid A. And this he is ready, Sc. where- 


fore, e. 


Replication. 


—=—— Ought not tò be precluded ———= 
becauſe he ſaith, thar the aforeſaid C. was 
not ready on the ſaid Day of 
nor did he tender himſelf to pay to him the 
aforeſaid A. ot any other Perſon on his Behalf, 
the aforeſaid Sum of —— as the above- 
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Pleas and If- ſaid C. hath above in pleading alledged; and 
ſues in Debt. of this, c. therefore, Ec. 


In C. P. A ND, &c. 


he ſaith, that he the ſaid C. hath appeared 
before the Juſtices of the Lord the King 
here, to wit, at Weſtminſter, from the Day 


The Engliſh Pleader, 


WV; 


% #8 


That he appeared at the Day, to a She- 
"3 000 TT RR. OA 


| prays Oyer, Oc. —— 
—— ought 
becauſe 


which being read, Ec. 
not to have his Action, E9c. 


of St. Michael in three Weeks, to anſwer to 
the aforeſaid A. B. of the aforeſaid Plea, 
according to the Form and Effe& of the 
Condition aforeſaid, which ſaid Appearance 
of him the ſaid C. in the ſaid Court of the 
Lord the King here, was then recorded, as 
by the Record thereof in the ſaid Court 
being more fully appears; and this, Cc. 

herefore, Oc. 1 To” 


— 


Replication. 


—— Ought not to be precluded — 
becauſe he faith, that there is not any Re- 
cord of the Appearance of the- aforeſaid G. 
before the ſaid Juſtices of the Lord the 
King here, to wit, at Weſtminſter, from the 
Day of St. Michael in three Weeks, remain- 
ing here in the ſaid Court, as he the ſaid C 
hath above alledged, and this he is ready to 
verify, wherefore he prays Judgment and 
his Debt, together with his Damages, a 
| ſione 


CY 


The: Engliſh Pleader, 


& 4; 4 $8 


judged to him 
| Rejoinder. | 
A ND the ſaid C. as before faith, that 

there is ſuch Record of the Appear- 
ance of him the ſaid C. remaining before the 
ſaid Juſtices of the ſaid Lord the King, as 
he hath above alledged ; and the ſaid C. 


prays, that the ſaid Record may be ſeen 
and inſpected by the ſaid Juſtices here ; and 


here in Court, the ſaid C. is commanded 
that he find out, and have the ſame here in 
eight Days of St. Hillary; the fame Day is 
given to the Parties here, and ſo forth. 


The ſame in the King's Bench, with this 
Variation only, .inſtead of the Words at the 
End of the Rejoinder, (and becauſe the ſaid 
Record, E9c. to the End) inſert therefore the 
ſaid C. is commanded, that he have here on 
Wedneſday next, aſter eight Days of St. Hil- 
\lary, the ſaid Record at his Peril, aud ſo forth. 


P y Hardſhips 2 


ND, Sc. —— and faith, that he 

ought not to be charged with the ſaid 
Debt by Virtue of the ſaid Writing, becauſe 
he ſaith, that he, at the Time of making the 
faid Writing, was impriſoned by the ſaid -7. 
and others, by their Contrivance, to wit, .at 
F. in the ſaid County, and was there de- 
| M 3 taine d 


2 2 


becauſe the ſaid Record is not now ready 
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ned by detaining the ſaid Debt, to be ad- Pleas and I 
fioned 74e Tha i EN ſues in Debt. 


In K. B. 


In C. P. 
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Pless and I tained in Priſon, until he the ſaid; C. by 


The Engliſh Pleader. 


ſyes in Debt» Force and Hardſhip of the ſaid Impri- 


| In . P. 


likewiſe; therefore, Ec. 


ſonment, made, ſealed, and as his Deed de- 
livered to the ſaid A. the Writing aforeſaid: 
And this, Sc. wherefore he prays Judg- 
ment if he ought to be charged with the 


ſaid Debt by Virtue of the fad. Writing. 


and fo forth. _ 


Replication. 


— Ought not to be precluded —— 


| becauſe he faith, that the aforeſaid C. at the 


Time of making the Writing aforeſaid, was 
of his own Right at large, and without any 
Priſon, and made, ſealed, and as his Deed 
delivered to the ſame A. the ſaid Writing of 
his own free Will and Accord, and not by 
Force and Hardſhip of Impriſonment, as the 
aforeſaid C. above in pleading hath alledg'd; 
And this he prays, & and the aforeſaid . 


By Threats. 
A ND, Me mnces ought not to have his 
Action becauſe he ſaith, that 
the aforeſaid A. at the Time of making the 


ſaid Writing Obligatory at E. aforeſaid, 


made ſuch and ſo many Threats to the ſaid 
C. of his Life, and of maiming him, unleſs 
he ſhould then make and ſeal the ſaid Wri- 
ting to the aforeſaid A. that the ſaid C. out 
of fear of the ſaid Threats, then and there 


made 


Che Englich Pleader. = 
made the ſaid Writing: And this, Sc. where- Pleas and I- 
r Eo ſpes in Debt. 


Replicatiou. 


* * 
1 — * * 


Ought not to be precluded — 
becauſe he Cath, that the aforeſaid C. at the 
Time of making the Writing aforeſaid, was 
of his own Right at large, and then and 
there made the ſaid Writing to the Taid A. 
of his own free Will and Accord, and not 
out of any fear of Threats, as the afore- 
{aid C. above in pleading hath alledged: 
And this, Oc. ö ; | 4 # $5 | r 
The Forms of both the preceding Pleas 
are the ſame in the King's Bench. * _ 


That he is not damnified, to a Counter- 
Sos 


' A ND, c. prays Oyer, Ec. — In C. P. 
which being read and heard, the ſaid | 

C. ſaith, that the ſaid A. ought not to have 

his Action aforeſaid thereof againſt him, be- 

cauſe he ſaith, that the ſaid 4. after the 


his making the Writing aforeſaid, and before 

hat the Day of ſuing out the original Writ of 
the the ſaid A. hath not been damnified, for or 
aid concerning the aforementioned Writing Ob. 
aid ligatory in the Condition aforeſaid ſpecified, 

leſs in which the aforeſaid A. together with the 

Vri- aforeſaid C. were jointly and ſeyerally bound 

out to the aforeſaid $.T; And this, Qc. where» 

mw fore, Oc, | 

ade 1 — 5 | 
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Pleas and Iſ- 
ſues in Debt. 


the Writing Obligatory 


The Engliſh Pleader. 
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Replication. 


Ought not to be precluded —— 
becauſe, he ſaith, that the aforeſaid C. upon 
the ſaid — Day of —— in the Con- 
dition aforeſaid ſpecified, hath not paid to 
the aforeſaid 5. T. the aforeſaid Sum of 
in that Condition likewiſe ſpecified, which 
ro the ſaid S. upon that Day he ought to 
have paid ; whereby the ſaid Writing Obli- 
gatory ſo as aforeſaid made, and ſealed. by 
them the ſaid A. and C. for the Payment of 
the aforeſaid Sum of became forfeited; 
upon which the aforeſaid A. to avoid Suits 
at Law, and Perils and Incumbrances, 
which might have happened to the ſaid A. 
and his Eſtate, by reaſon of the not pay- 
ing the ſaid Sum of ——— according to the 
Form and Effect of the ſaid Condition, the 


{aid Sum of afterwards, to wir, the — 
Day of ——in the Year of our Lord —— 
at —— aforeſaid, he paid to the ſaid 5. 


in full Satisfaction of the ſaid Writing Obli- 
gatory, and of the Sum of in the ſaid 
Obligation aforeſaid mentioned: And ſo the 
ſaid A. ſaith he is damnified by reaſon of 
—— againſt the 
Form and Effect of the Condition above 
ſpecified : And this he is ready to verify; 
wherefore he prays Judgment and his Debt 


| aforeſaid, together with his Damages occa- 


ſioned by detaining the ſaid Debt, to be ad- 
judged to him. | : 


Rejoinder 


7 f ; 4 
N F * 
5 16 
ry 4 3 n r 4 an vw 
1 : oy ; 7 8 +4 ? * le; I 
. 1 + > £5. £4 =, 2* Bis $ . 
A+ eo een „ In enn P eas and f 
1 N . " .. 
. On o on » # * 
7 : 14 s 6 N : $4.4 4 . ; g 
2 n . | , %S 0 

N ; - 5 i 
5 1 fa 7 E 01316 7. a "ax 9 — A ; ' 

4 ; * : ao _— ws of „ * * LS N % — * wt 


* " 


ND the aforeſaid C. ſaith, that the 

aforeſaid A. hath not on the afore- 
ſaid — — Day of ——— in the Lear 
aforeſaid, paid to the ſaid S. Z. the ſaid 
sum of ——— in. Manner and Form as the 
aforeſaid AH. hath alledged: And of this he 
puts himſelf upon the Country; and, Ec, 
thercforg,, Ac... % v7 0 ern Dis 
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Plea to an Arbitration Bond, that no 
als Award was made. 
| 0 8 Nen n 
ND, Ec. and prays Oyer of the 
AX ſaid Writing Obligatory in the Decla- 
ration above ſpecified, and the ſame is read 
to him; and he prays alſo Oyer of the Con- 
dition of the ſaid Obligation, and the ſame 
is read to him in theſe Words, to wit, (here 
inſert the Condition of the Bond of Arbitration) 
which being read and heard, he the ſaid G. 
ſaith, That the aforeſaid A. ought: not to 
have or maintain his Action aforeſaid againſt 
him, becauſe he ſaith, that at any Time 
before the making of the ſaid Writing Ob- 
ligatory, and within the Time in the faid 
Condition limited in that Behalf, he the ſaid 
IV. H. the Arbitrator therein named, did not 
make any Award of or concerning the Kre- 
miſſes. in the ſaid Condition ſpecified be- 
tween the ſaid C. and A. according to the 
Form and Effect of the ſaid Condition: 
| | And 
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Pleas and If: And this he is ready to verifie ; wherefore 


ſues in Debt. 


againſt him. 


The Englich leader. 


he prays Judgment if the aforeſaid A. ought 
to have or maintain his ſaid Action thereof 
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Rephicntion, that an Award was 


—— Oughrt not to be precluded —— 
becauſe he ſaith, That after making the ſaid 
Writing Obligatory aforeſaid, and before 
the ſaid — Day of in the faid 
Condition above ſpecified, to wit, on the — 
Day of — in the Lear of our Lord One 
thouſand ſeven hundred and thirty-two, 
at aforeſaid, he the ſaid I. H. the 
Arbitrator named in the ſaid Condition, 
taking upon himſelf the Burthen of the aid 
Arbitrament of and concerning the Pre- 
miſſes in the ſaid Condition above ſpecified, 
made his certain Award of and concerning 
the ſaid Premiſſes, in Writing under his 
Hand and Seal, bearing Date the ſame 
Day and Year laſt above-mentioned ; by 


which faid Award, he the ſaid J. H. 


awards that: (Bere 'inſert the Award) And 
the faid A. proteſting, that the ſaid C. hath 
not performed any thing whatſoever in the 
faid Premiſſes, mentioned in the ſaid Award 
on his Part to be performed, in fact faith, 
That he the ſaid C. within two Months af- 
ter the making of the ſaid Award, hath not 
paid to the aforeſaid A. the aforeſaid Sum 
of fifty Pounds due to him as aforeſaid, ac- 
cording to the Form and Effect of the ſaid 
Award: And this he is ready to verifie; 

where: 
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The Englich Pleader. 171 
wherefore he prays Judgment, and that the Pleas and If | 
Debt aforeſaid, together with his Damages, ſues in Debt 
occaſioned by the Detention of that Debt, | 
may be adjudged to him, 


Rejoinder, that the Defendant paid the 


| Monez. 


" A ND the ſaid C. ſaith, that after ma- 
king the ſaid Award, he paid to the 
faid A. the Sum of fifty Pounds, within the 
two Months mentioned in the ſaid Award, 
to wit, on the ——— Day of in the 
Year of our Lord One thouſand ſeven hun- 
dred and thirty-two, at aforeſaid 2 
And this he prays may be inquired by the 
Country: And, Sc, as before, 
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Declarations in Co VE 


Declaration againſt an Fxecutor of an 
| Ager of the firff Leſſee, at the Suit 
of the Aſſignee of the firſt Leſſor, for 
not I-aving the demiſed Premiſes in 


Repair. 


Devonſhire, N e e late of II. in the 
to wit. County aforeſaid, Yeo- 
man, Executor of the laſt Will and Teſta- 


ment of Anne W. Widow deceas'd, (for- 


merly called Anne L.) Aſſignee of John I. 
her late Father deceas'd, was ſummoned to 
anſwer Francis D. Eſq; Aſſignee of Thomas 
D. Eſq; deceas'd, of a Plea, that he keep 
with the ſaid Francis D. the Covenant made 
between the ſaid Thomas D. in his Life-rime, 


and the faid 70hu L. in his Life-time, ac- 
cording to the Form and Effect of certain 


Indentures made between them in that Be- 
half: And whereupon the ſaid Francis D. 
by H. G. his Attorney, ſays, That where- 
as Millam D. Eſq; Brother of Francis D. Eſq; 
Grandfather of the ſaid Francis D. the now 
Plaintiff, was in his Life-time ſeized in his 
Demeſne as of Fee, of and in a Cottage and 
Parcel of Land called Bowoods, containing 
by Eſtimation twenty Acres or thereabouts, 
with the Appurtenances within the Pariſh 
and Manor of Broadhembury, otherwiſe 

; | Broadben- 


Che Engliſh Pleader. 


Broadhenbury, in the County aforeſaid; and Declarations 
he the ſaid William D. being ſo ſeized there- in Covenant. 


of the eighth Day of February, in the 
eighteenth Year of the Reign of the Lord 


Charles the Second, late King of England, 


at the ſaid Pariſh of Broadbembury, other- 


wiſe 'Broadhenbury, did leaſe. the ſame to 


the ſaid" John L. Father of the ſaid Anne L. 
to hold to the ſaid Foby L. from thence- 
forth, for and during the Term of ninety- 
nine Years, fully to be compleat and ended, 
if he the ſaid Fohn L. and Richard L. and 
Gawin L. his Son, or any of them ſhould' 
ſo long live ; by Virtue of which Leaſe, the 
ſaid Fohn L. entred into the Tenements a- 
foreſaid, and was poſſeſſed thereof; and the 
ſaid Viliam D. was ſeized of the Rever- 
fion thereof in his Demeſne as of Fee; and 
the ſaid John L. being fo poſſeſſed of the 
Tenements aforeſaid, and the ſaid I//7tliam 
D. being ſo ſeiz'd of the Reverſion thereof 
as aforeſaid, he the ſaid William D. after- 
wards, to wit, the twentieth Day of Fanu- 
ary, in the nineteenth Year of the Reign of 
the faid late King, at the Pariſh of Broad- 
kembury, otherwiſe Broadhentury aforeſaid, 
died ſo ſeized of the Reverſion aforeſaid, 
afrer whoſe Death the Reverſion aforeſaid 
deſcended to the ſaid Prancis D. the Grand- 
father of the ſaid Francis D. the now Plain- 
tiff, as Brother and Heir of the ſaid Nilliani 
D. whereby the ſaid Francis the Grand- 
father was ſeized in his Demeſne as of Pee, 
of the Reverſion aforeſaid, and he being ſo 
ſeized of the ſaid Reverſion as aforeſaid, a 

Fine was levied in- the Court of Common 
e = Bench 
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1 Declarations Bench of the ſaid late King Charles the Se. 
* in Covenant. cond at Veſt minſter, three Weeks from Mz. 
Ji chaelmas Day, in the.twenty-ſecond Year of 
"i | his Reign, before 7. J. T. Z. J. A. and 


. | V. W. Juſtices, and other Faithful Subject: 
Mo of the ſaid late King then preſent there, be. 
i tween Daniel M. Gent. and Gilbert J. Gent. 
Complainants, and the ſaid Fraucis D. the 
Grandfather, and Thomas M. Eſq; and Fl 
rence his Wife, and Thomas D. Eldeſt Son of 
the ſaid Francis D. the Grandfather, Defor- 
ceants, of the Reverſion aforeſaid, (amongſt 
other Things) by the Names of the Manors 
of Broadhembury otherwiſe Broadbenbury, 
Wolneſton otherwiſe Moolſton, otherwiſe Wool 
verſton, otherwiſe Wookmerſton-Combe, Raw- 
leigh {otherwiſe Combe-Coffin, Kyton other- 
wiſe Keeton, with the Appurtenances, and 
one hundred and eighty Meſſuages, twenty [| 
Cottages, four Mills, one Dovecote, one 
hundred and twenty-eight Gardens, one 
hundred and twenty-two Orchards, two 
thouſand two hundred Acres of Land, four 
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13 hundred ſeventy-four Acres of Meadow, 
111 one thouſand three hundred and eight7 
it | Acres of Paſture, four hundred and fixty | 
= Acres of Wood, one thouſand four hundred 


: and twenty Acres of Furze and Heath, ſeven | 
1 hundred Acres of Moor, two hundred 
| | Acres of Marſh, and alſo the Moiety of ſix | 
* teen Acres of Land, eight Acres of Mea» IE 
dow, and eight Acres of Paſture, with the 
Appurtenances in Broadbembury otherwiſe 
| | Broadbenbury, Wolueſton otherwiſe Woolſton, 
* otherwiſe Moolverſton, otherwiſe Wookmerfion, 
| Awleſcombe, Paybenbury otherwiſe ac : 

a uy, = 


The Englich Pleader. i 175 


| buyy, Dunkefwell,' Sheldon otherwiſe Shettle- Declarations | 
dou-Combe, Rawleigh otherwiſe . Cymbe-Coffin, in Covenant. | 
Norifbeigh- Hayes otherwiſe Noriſhayes, Upcots _ Tg 
otherwiſe Nethey-Upcott, Tercombe, Mios 1 
otherwiſe Keeton, | Holcombe and Halcombe- | 
Rogas; and alſo Common of Paſture for all | 1 
Cattle in Hembury-Combe, Hembury- Doum, | =—_ 
Hembury-Ford- Down, Broadbembury-Combe 1 
Rawleigh otherwiſe Comhe- Min, Alſcombe 4 
and Turcombe, and Paſture for forty Sheep 1 
in Combrawley-Dows, and the Advowſon of 1 
the Church of Combe-Rawleigh; whereupon 1 
a Plea of Covenant was fummoned between | 1 

them in the ſame Court, to wit, that the faid 1 
Francis P. the Grandfather, Thowas M. and [ 


Florence, and Thomas D. did acknowledge the 
ſaid Manors, Tenements, Moiety, Com- 
mon of Paſture, and Paſture, with the Ap» 
purtenances, and the Advowſon aforeſaid, to 
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de the Right of the ſaid Daniel M. as thoſe | * 
which the ſaid Daniel and Gilbert Y had of 1 
the Gift of the ſaid Francis D. the Grand- | 1: 
father, Thomas M and Florence, and Thomas | {3 
D. and they did Remiſe the ſame and Quit- | 37 
claim from them the ſaid Francis D. the i | 
Grandfather, Thomas M. and Florence, and 7:3 


Thomas D. their Heirs, to the ſaid Daniel | | | : 
and Gilbert, and the Heirs of the ſaid Daniel | 
and Gilbert for ever, as by the ſaid Fine re- 
maining of Record in the Court of Com- 
mon Bench of our preſent Sovereign Lord 
King George the Second, at Weſtminfer, in 
the ſaid County of Middleſex, doth more 
fully appear; which ſaid Fine ſo as afore- 
faid levied, as to the ſaid Manor of Broadbem- 
vury, otherwiſe Broadhenbury, contained _ 
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Declarations the ſaid Fine, (except the Capital Meſſuage 
in Covenant. Barton Farm, and Demeſnes of Broadbem- 
bury, otherwiſe call'd. Broadhenbuy-Grange, 
with the Appurtenances, and the Mills called 
Frog Mills, in the ſame Pariſh, and a Meſ- 


ſuage and. Tenement called Hangers, in the 
ſame Pariſh) was had and levied to the Uſe 
of the ſaid Francis D. the Grandfather, for 
and during the Term of her natural Life, 
without Impeachment of Waſte ; and after 
the -Determination of that Eſtate, to the 
Uſe and Behoof of Peter P. of N. Son and 
Heir Apparent of Sir Peter P. Bart. John F. 
of F. C. William B. of S. and Henry F. of B. 
in the County of D. Eſqrs; and their Heirs, 
during the natural Life of the ſaid Francis D. 
the Grandfather, under the Truſt, and for the 
Intent herein after- mentioned; and immedi- 
ately after the Death of the ſaid Francis D. the 


Grandfather, to the Uſe and Behoof of the 
ſaid Thomas D. during his natural Life, and 


after the Determination of that Eſtate, to the 
Uſe and Behoof of the ſaid Peter P. John F. 
William B. and Henry Fand their Heirs, during 
the Life of the ſaid Thomas D. under the Truſt, 
and for the Intent herein after-mentioned ; 
and immediately after the Death of the ſaid 
Thomas D. to the Uſe and Behoof of the 
firſt Son of the Body of the ſaid Thomas 
D. upon the Body of Margaret, the Wiſe of 


the ſaid Thomas D. begotten, or to be be- 


gotten, and the Heirs Males of the Body of 
ſuch firſt Son lawfully to be begotten ; and 
for want of ſuch to the Uſe and Behoof of 
the ſecond Son of the Body of the ſaid 
Thomas D. upon the Body of the ſaid Mar- 
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-1ret begotten or to be begotten, and the Declarations 
Heirs Males of the Body of ſuch * 


lawfully to be begotten; and for Default of 
ſuch Iſſue, to the Uſe and Behoof of the third, 
fourth, fifth, ſixth, and all and every other 


Son and Sons of the ſaid Thomas D. upon 


the Body of the ſaid Margaret lawfully to 
be begotten, ſucceſſively, and in Remainder 
one after another, according to their Re- 
ſpective Age, the Elder of ſuch Son and 


Sons, and the Heirs Males of his Body, al- 


ways to be preferred before the Younger of 


{ſuch Son and Sons, and the Heirs Males of his 


Body; and for want of ſuch Iſſue, Remain- 
der to the firſt Son of the Body of the ſaid 
Thomas D. upon the Body of any Woman; 
which after the Death of the ſaid Margaret 
he ſhould take to Wife, lawfully to be be- 
gotten , and the Heirs Males of the Body 
of ſuch Pirſt- born Son lawfully,to be be- 
gotten ; and for want of ſuch Iſſue, to the 
Uſe of the ſecond, third, fourth, fifth; 
ſixth, and all and every other Son and Sons 
of the Body of the ſaid Thomas DB. upon 
the Body of ſuch his Wife lawfully to be 
begotten ; and the ſeveral and reſpective 
Heirs Males of the ſeveral and reſpective Bo- 


dies of every ſuchi Son lawfully to be begot- 


ten, ſucceſſively, and in Remainder one after 


another; according to their reſpective Ages, 


the Elder of ſuch Son and Sons, and the 
Heirs Males of his Body, always to be pre- 
ferred before the Younger of ſuch Son and 
Sons, and the Heirs Males of his Body; 
and for want of ſuch. Iſſue, to the Uſe and 
Behoof of Francis D. ſecond Son of the ſaid 
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The Engliſh Pleader: 


- Declarations Francis D. the Grandfather, for the Term 
in Covenant. of his natural Life, without Impeachment of © 

| Waſte, the Remainder thereof to the ſaid Pete; © 

P. John F. William B. and Henry F. ang 


1 
11 
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At 
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1 


their Heirs, during the Life of the ſaid 1 


Fraucis D. the Son, upon the Truſt and Con- 4 


fidence nevertheleſs herein after mentioned 
and expreſſed, and from and after the De. 
ceaſe of the ſaid Francis D. the Son, then 
to the Uſe and Behoof of the firſt Son of © 


the Body of the ſaid Francis D. the Son law- Fi 
fully begotten, or to be begotten, and the 
Heirs Males of the Body of ſuch firſt Son 


lawfully to be begotten; and for want ff 
ſuch Iſſue, to the Uſe and Behoof of the 

ſecond Son of the Body of the faid 
Francis D. the Son, lawfully begotten, or to 
be begotten, and the Heirs Males of the 
Body of ſuch ſecond Son lawfully to be be- 
gotten ; and for want of ſuch Iſſue, to the 
Uſe and Behoof of the third, fourth, fifth, 
fixth, and all and every other Son and Sons, 
of the Body of the ſaid Francis D. the Son 
lawfully begotten, or to be begotten ; and 
the ſeveral and reſpective Heirs Males f, 
the ſeveral and reſpective Bodies of every | 
fuch Son lawfully to be begotten, ſucceſſively, 
and in Remainder one after another, accor- 
ding to their reſpective Ages; the Elder of 
fuch Son or Sons, and the Heirs Males of 
his Body, always to be preferred before the 
Younger of ſuch Son and Sons, and the Heirs 
Males of his Body ; and for want of ſuch 
Iſſue, to the Uſe and Behoof of Edward D. 
the third Son of the ſaid Francis D. the 
Grandfather, for the Term of his natural 
"a | Life, 
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The Engliſh Pleader. 155 
Life, without Impeachment of Waſte; Re- Declaratiotis 
mainder thereof to the ſaid Peter P. Jobn E in Covenant: 


IWilliam B. and Henry F. and their Heirs, 


for and during the natural Life of the ſaid 
Edward D. upon the Truſt and Confidence 
herein after mentioned; and from and after 
the Deceaſe of the ſaid Edward D. then to 
the Uſe and Behoof of the firſt Son of the 
Body of the ſaid Edward D. lawfully begot- 
ten, or to be begotten, and the Heirs Males of 
ſuch firſt Son lawfully to be begotten, and 
for want of ſuch Iſſue, to the Uſe and Be- 
hoof of the ſecond Son of the Body of the 
faid Edward D. lawfully to be begotten ; 
and for want of ſuch Iſſue, to the Uſe and 
Behoof of the third, fourth, fifth, ſixth, 
and all and every other Son and Sons, of 
the Body of the ſaid Edward D. lawfully 
begotten or to be begotten, and of the ſeve- 
ral and reſpective Heits Males of the ſeveral 
and reſpective Bodies of every ſuch Son 
lawfully to be begotten, ſucceſſively, and in 
Remainder one after another, according to 
their reſpective Ages; the Elder of ſuch Soi 
and Sons, and the Heirs Males of his Body, 
always to be preferred before the Younger of 
ſuch Son and Sons, and the Heirs Males of 
his Body; and for want of ſuch Iſſue, Re- 
mainder thereof tothe Uſe and Behoof of the 
right Heirs of the ſaid Francis D. the Grand- 
father for ever; which ſaid feveral and re- 
ſpective Eſtates above limited to the ſaid 
Peter P. 7ohn F William B. and Henry E. 
for and during the ſeveral and reſpective 
Lives of the ſaid Francis D. the Grandfa- 
ther, Thomas D. Francis D. and Edward D. 
N 2 | the 


180 The Engliſh Pleader. 
Declarations the Sons of the ſaid Francis D. the Grand- 
in Covenant. father, of and in the Premiſſes, were limited 

in Truſt, for preſerving the contingent 
Remainders above limited, to the Sons of 
the ſaid Thomas D. Francis D. and Ed- 
4 ward D. (Sons of the ſaid Francis D. the 
0 SGrancdfather) and the Heirs Males of the 
Bodies of ſuch Sons; and to the Intent that 
1 the ſaid Peter P. ohn F. William B. and 

1 Henry F. and the Survivor of them, and his 

5 HNeirs, fhould make Entries into the Pre- 

a miſſes limited to them as aforeſaid, or any 

Part thereof, when and ſo often as Occaſion 

N ſhould require, in order to preſeve the Re- 

4 mainder aforeſaid; and with this Intent, 

nevertheleſs, that the ſaid Peter P. John F. 

5 William B. and Henry F. and every and 
1 | either of them, and his Heirs, ſhould not 
1 take, retain, or keep the Poſſeſſion, Rents, 

| or other Profits of the Premiſſes, or any 
Part thereof, to their, or any of their own 
Uſe or Benefit, except only ſuch neceſſary 
and reaſonable Coſts and Charges, as they, 
; or any of them, ſhould be put unto, by 
1 Reaſon of the 'Truſts aforeſaid above limited 

x: 1 and appointed to them, but the ſame ſhould 
go on, and be wholly to the Uſe and Bene- 
fit, and Behoof of ſuch Perſon or Perſons 
F reſpectively, whoſe contingent Remainder 
0 | or Remainders ſhould be preſerved by ſuch 
{i i Entry or Entries; and that the aforeſaid 

f Fine was alſo levied to theſe further Uſes 

: following (that is to ſay) that it ſhould and 
might be lawful for the ſaid Francis D. the 
Grandfather at any Time or Times, during 
the Term of his natural Life, and after his 

. Deccaſe 
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The Engliſh Pleader. 

Deceaſe, for the ſaid Thomas D. at any Time 
during his natural Life, and after his De- 
ceaſe, for the ſaid Francis D. the Son, at 


3 any Time during his natural Life, and after 


his Deceaſe, for the ſaid Edward D. at any 
Time during his natural Life, ſeverally and 
reſpectively, and for their ſeveral and re- 
ſpective Heirs Males of their reſpective Bo- 
dies begotten, being ſeized, and in Poſſeſ- 
ſion for Life, or in Fee Tail, reſpectiyely, of 


ISL 


Declarations 
in Covenant. 


the Premiſſes, to make any Leaſe or Leaſes _ 


of the ſaid Manor. of Broadbembury, other- 
wiſe Broadbenbury, and other the Premiſſes 
in the Pariſh of + Broadhembury, otherwiſe 
Broadbenbury aforeſaid, or of any Part or 
Parcel thereof reſpectively limited them (ex- 
cept the aforeſaid capital Meſſuage, De- 


meſnes and Grange of Broadbembury, other- 
wiſe Broadbenbury aforeſaid, and the ſaid 


Tenement called Hangers, and the ſaid Mills 
and Mill-houſes called Frogg-Mil} or Mills) 
to any Perſon or Perſons for the Term of 
one, two, three or four Life or Lives, or 
for any Term or Number of Years deter- 
minable upon one, two, three or four Life 
or Lives, not exceeding four Lives in Be- 
ing at one Time, and not otherwiſe; and 
ſo that upon every ſuch Leaſe and Leaſes, 
the antient and accuſtom'd Rent or more 


ſhould be reſerved to continue due and pay- 


able, during the Continuance of every ſuch 
Leaſe and Leaſes, to ſuch Perſon or Per- 


ſons, to whom the immediate Reverſion or 


Remainder of the Premiſſes ſo to be leaſed 


ſhould appertain; and that the aforeſaid 


Fine, and the ſaid Daniel M. and Gilbert J. 
+ " N73 tlie 
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5 182 The Englich Pleader. 
Declarations the Cognizees in the ſaid Fine, and their 
in Coyenant- Hejrs, ſhould ſtand and be ſeized to the 
Uſes of the ſeveral Leſſees in ſuch Leaſes, 

and their Aſſigns, according to ſuch Leaſes fo 

to be made, and of the Rents and Reſerva- 

tions in ſuch Leaſes, to the Uſes of ſuch - 

1 | Perſon and Perſons, and for ſuch Eſtate an 
\ Eſtates as are above limited and declared of 
the Lands and Tenements aforeſaid ſo to be 


; N leaſed ; by Virtue of which ſaid Pine, and 
bf b by Force of the Statute for transferring of 
i | Uſes into Poſſeſſion, the ſaid Francis D. the 


Grandfather was ſeized of the aforeſaid Ma- 
nor of Broadbembury, with the Appurtenan- 


3 ces; and alſo of all the Tenements afore- 
; ſaid, in the Pariſh of Broadbembury, other- 
Wil Wiſe Broadbenbury aforeſaid, contained in the 
j | |  aforeiaid Fine (except before excepted) in 
9 z his Demeſne as of Freehold, and of the Reyer- 
* ſion aforeſaid as of Freehold, for the Term 

[i of his Life, the ſeveral other Remainders 


thereof over as they are above limited being 
{| eexpectant /thereupon ; and the ſaid Francis | 
1 the Grandfather being ſeized and poſſeſſed 
1 of the ſaid Manor and Tenements, with the 
1 Appurtenances (except before excepted) 
1 and of the Reverſion aforeſaid, in Form a- 
7 f forefſaid, and the ſeveral other Remainders 
FI thereof over being expectant thereupon as 
4 aforeſaid, the ſaid Francis the Grandfather, 
| afterwards, to wit, the 'twenty-fifth Day of 


December, in the Year of our Lord One 
thouſand fix hundyed and ſeventy-five, at 
the aforeſaid Pariſh of Broadhembury, other- 
wiſe Broadbeubury, died ſeized of ſuch his 
* thereof, after whoſe Death 7 ſaid 

| womas 


The Engliſh Pleader. 


other the Premiſſes in the Pariſh of Broad- 
bembury, otherwiſe Broadbenbury aforeſaid, 


tenances as in his aforeſaid Remainder there- 
of, and was ſeized thereof in his Demeſne 
as of Freehold, and of the Reverſion afore- 
ſaid as of Freehold, for the Term of his Life, 
the ſeveral other Remainders over being ex- 
pectant thereupon, as they are above limited; 
and the ſaid Thomas D. being ſo ſeized 
thereof, afterwards, to wit, the twentieth 
Day of November, in the Year of our Lord 
One thouſand ſix hundred and Ninety-nine, 
at the aforeſaid Pariſh of Broadbembury, 
otherwiſe . Broadhenbury, by an Indenture 


. made between him the ſaid Thomas D. of 


the one Part, and the ſaid 7ohn L. of the 
other Part, one Part of which ſaid Inden- 


here into Court, bearing Date the ſame 
Day and Year, did Demiſe, Leaſe, and to 
Farm Let, unto the ſaid 7obu L. his Execu- 
tors, and Adminiſtrators, the ſaid Cottage 
and Parcel of Land called Bowoods, with the 


Barton Land called Bowoods, ſituate within 
which contains twenty Acres of Land or 
Hember-Combe, Hembury- Down, and Collaton- 


Moor, to have and to hold to the ſaid John I. 
his Executors, Adminiſtrators and Aſſigns, 


3 


Thomas D. entred into the aforeſaid Manor Declaration 
of Broadhembury, otherwiſe Broadbenbury, and in Covenant. 


(except before excepted) with the Appur- 


— 
. Wee | Pn” 1 
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ture, under the Seal of the ſaid 7obn L. the 
ſaid Francis D. the now Plaintiff, brings 


Appurtenances, by the Names of all that 
Tenement or Cottage; and one Parcel of 


the ſaid Pariſh and Manor of Broadbembury, 


. TEN 


— 


thereabouts, with Common of Paſture upon 


N 4 for 


— — 


184 The Engliſh Plea der. 
Declarations for ninety-nine Years, if the ſaid Anne M. 
| + Covenant. then called Arne L. Daughter of the ſaid 
John I. ſhould fo long live; which ſaid 

Term ſhould commence immediately after 

| the Deaths of the ſaid 7ohn L. Richard I. 
q and Gawin- L. yielding and paying the 
1 yearly Rent of eighteen Shillings, and alſo 
two Pence for Wood- rent; and alſo yield- 

ing and paying upon the Death of the faid 

Anne L. and every other Perſon or Perſons 

dying Tenant or Tenants in Poſſeſſion of 

the Premiſles, her or their beſt Beaſt in the 
Name of a Heriot, or three Pounds in Mo- 
ney, at the Election of the ſaid Thomas D. 

| his Heirs and Aſſigns; and alſo doing Suit 
| and Service to all the Courts of the ſaid 
| Thomas D. his Heirs and Aſſigns within the 
4 ſaid Manor; and alſo grinding at the Mills 
Wal | of the ſaid Thomas D. within the ſaid Ma- 
| nor; and alſo finding and 123 an able 
+ |; | Man to work three feveral Days upon the 
L Barton and Demeſne Lands of the faid 
CL Thomas D. his Heirs and Aſſigns, called the 
Wi Grange in Harveſt-Time ; and the ſaid Jobn 


N L. did Covenant with the ſaid Thomas D. 
4 by the ſame Indenture of Leaſe, that he 
BY the ſaid 7ohn L. his Executors, Adminiſtra- 


tors and Aſſigns ſhould and would from 
1 | Time to Time, and at all Times hereafter 
WAR | | the Commencement of the ſaid Term, and 
Wh during the Continuance of the ſame, well 
| and ſufficiently repair, uphold, ſuſtain and 
maintain all and ſingular the ſaid demiſed 
Premiſſes, with the Appurtenances, in and 
with all needful and neceſſary Reparations 
whatſoever, when and as often as need ſhould 
| | | require ; 


1 
=== 


1 
- 


. 


The Englich Pleader. 185 


3 | require; having and taking from Time to Declarations 
Time, and at all Times after the Com- in Covenant. 
mencement of the ſaid Term, for and to- 


wards the Reparation thereof, ſufficient 


great Timber for Houſe-Boot, Plough- Boot, 
Fire- Boot, Gate-Boot, and all other Neceſ- 


ſaries, in and upon the ſaid demiſed Pre- 
miſes growing, or thereafter to grow, with- 
out Delivery or Denial, as by the ſaid laſt 
mentioned Indenture does more fully ap- 
pear; by Virtue of which Leaſe, the ſaid 
ohn L. was poſſeſſed of the Intereſt of the 
laſt mentioned Term; and the ſaid 70 L. 
being ſo poſſeſſed of the Intereſt of the 
ſame Term, and the ſaid Thomas D. being 
ſeized of the Reverſion aforeſaid, he the ſaid 
Thomas afterwards, to wit, the tenth Day of 
Augiſ?, in the Year of our Lord One thou- 
ſand ſeven hundred and ſeven, at the Pa- 
riſh of Broadbembury, otherwiſe Broadhenbury 
aforeſaid, died ſeiſed of the ſaid Reverſion 


5 : of the aforeſaid Tenements above demiſed 


by the ſaid William D. to the ſaid ohn I. 
without Iſſue Male of his Body; after whoſe 
Death the ſaid Francis D. the ſecond Son 
of the ſaid Francis D. the Grandfather, 
was ſeized in his Demeſne as of Freehold, 
for the 'Term of his Life, of the ſaid Rever- 
ſion of the Tenements aforeſaid, demiſed 
by the ſaid William D. to the ſaid Fobn I. 
as in his Remainder thereof, the ſeveral o- 
ther Remainders thereof over being expec- 
tant thereupon, as they are above limited: 
And the ſaid Francis D. the ſecond Son of 


== the faid Francis D. the Grandfather, being 


lo ſeized of the ſaid Reverſion, afterwards, 
to 
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Declarations to wit, the twentieth Day of March, in the 
in Covenant. Year of our Lord One thouſand ſeven hun- 


The Engliſh Pleader. 


dred and ten, at Broadbembury, otherwiſe 
Broadheubury aforeſaid, dyed ſeized of ſuch 
his Eſtate of and in the Reverſion afore. 
ſaid, without Iſſue Male of his Body; after 
whoſe Death the ſaid Edward D. the third 


Son of the ſaid Francis D. the Grandfather, 


was ſeized of and in the Reverſion afore- 
ſaid, with the Appurtenances in his De- 
meſne as of Freehold, for the 'Term of his 
Life, as in his Remainder thereof, the ſerve. 
ral other Remainders thereof over being 
expectant thereon, as they are above limited: 
And the ſaid Edward being ſo ſeized of the 
Reverſion aforeſaid, afterwards, to wit, the 


eighteenth Day of December, in the Year of 


our Lord One thouſand ſeven hundred and 
twelve, at the Pariſh of Broadbembury, other. 
wiſe Broadhenbury aforeſaid, died ſo ſeiſed 
of ſuch his Eſtate of and in the ſaid Re- 
verſion, with the Appurtenances, leaving 
the ſaid Francis D. the now Plaintiff his 


_ eldeſt Son and Heir, after whoſe Death the 


ſaid Francis D. the now Plaintiff, was ſeized 
of the Reverſion aforeſaid, with the Ap- 
purtenances, as in his Remainder thereof in 


his Demeſne as of Fee-Tail, to wit, to him 


and the Heirs Males of his Body, and ſo 
continued ſeized thereof, till the Determi- 
nation of the aforeſaid Term, granted by 
the ſaid William D. to the ſaid Fohn L. as 
aforeſaid ; and after the Determination of 
that Term, and the Commencement ot 
the aforeſaid 'Term, granted by the faid 
Thomas D. to the ſaid John L. as . 

| | an 


The Englich Pleader. 


and until the End of the ſame Term, he the Declarations 
| ſaid Francis D. the now Plaintiff, was ſeized id Covenant. 
of the Reverſion aforeſaid, with the Appur- 
tenances as in his Remainder thereof, in his 


Demeſne as of Fee Tail aforeſaid, and ſo 
continued ſeiſed thereof, till the Determina- 


tion of the ſaid Term ſo granted by the 


ſaid Thomas D. to the ſaid John L. as afore- 


ſaid: And the ſaid Francis D. the now 


Plaintiff, further ſays, that the ſaid 7ohn L. 
Richard L. and Gawyn L. died in the Life- 
time of the ſaid Anne I. to wit, the tenth 
Day of February, in the Year of our Lord 
One thouſand ſeven hundred and twenty- 
nine, at the Pariſh of Broadhembrry, other- 
wiſe Broadhenbury aforeſaid ; whereby the 
Term granted by tie ſaid William D. to the 
ſaid John L. of and in the Tenements afore- 
{aid leaſed to him as aforeſaid, determined: 


And the ſaid Francis' D. the now Plaintiff 


further ſays, that the Eſtate, Term and In- 
tereſt of the ſaid 7ohn L. of and in the 
Tenements aforeſaid, granted by the ſaid 
Thomas D. to the ſaid John L. after the 
Commencement of the ſame Term, to wit, 
the eleventh Day of February, in the ſaid 
Year of our Lord One thouſand ſeven hun- 
dred and twenty-nine, at the Pariſh of 
Broadhembury, otherwiſe Broadbenbury afore- 
ſaid, lawfully came to the ſaid Anne W. 
as Aſſignee of the ſaid Fob L. her Father; 
wherefore ſhe the ſame Day and Year, en- 


tred into the Tenements aforeſaid, and was 
poſſeſſed thereof; and afterwards, to wit, 
the ſecond Day of September, in the Year of 
our Lord One thouſand , ſeven hundred and 

thirty- 
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Declarations thirty-one, at the Pariſh of Bradbemburñ 
in Covenant. otherwife Broadhenbury aforeſaid, died pol. 
ſeſſed thereof; whereby the ſaid Term o 
ninety-nine Years, in the Tenements afore. 


continue very ruinous, and in great Decay, 


Tye Engliſh Pleader. 


ſaid, granted by the ſaid Thomas D. to the 


ſaid 7ohn L. determin'd :. And the ſaid Fan. 
cis DB. the now Plaintiff, further. ſays, tha. 
after the ſaid Anne I. became poſſeſſed of 
the ſaid Tenements with the Appurtenances, 
as Aſſignee of the ſaid Fobn L. her Father, 
as aforeſaid, and during ſuch her Poſſeſſion FX 


thereof, to wit, the twentieth Day of Se. 


tember, in the ſaid Year of our Lord One 


thouſand ſeven hundred and twenty-nine, a 


Barn, and an Outhouſe called a Linny, of 


the Value of twenty Pounds, Parcel of the 


Premiſſes demiſed by the ſaid Thomas U. 


to the ſaid John L. were burnt and deſtroy d 
by Fire; and the ſaid Aune never rebuil 
the ſaid Barn and Outhouſe, altho' ſhe in 
her Life-time, after ſuch Burning thereof, 
might reaſonably and conveniently have 
built the ſame: And the ſaid Francis D. the 
now Plaintiff further ſays, the ſaid Anne Il 
after ſhe became poſſeſſed of the 'Tenements 
aforeſaid, . with the Appurtenances, as Al- 
ſignee of the ſaid Fohn'L. as aforeſaid, and 
during ſuch her Poſſeſſion thereof, to wit, 
the firſt Day of Fare, in the Year of our 
Lord One thouſand ſeven hundred and 


thirty, and from thence until the aforeſaid 


Time of her Death, {ſuffered the Cottage 
aforeſaid, and alſo two Outhouſes com- 
monly called Linnies, Parcel of the Pre- 
miſſes above demiſed, to be, remain and 
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The Englich pleader. 


to wit, in the Roofs, Coverings, Walls, main Dectararions 
Timber, Floors and Foundations thereof, for 2? Covenant 
want of repairing the ſame : And the ſaid Fran- 
D. the now Plaintiff, further fays, that the 
aid Anne Il, after ſhe became poſſeſſed of 
the Tenements aforeſaid, with the Appur- 


tenances, as Aſſignee of the {aid Jobn L. 


Waforeſaid, and during ſuch her Poſſeſſion 
thereof, to wit, the ſaid firſt Day of June, in 
the Year of our Lord One thouſand ſeven 
hundred and thirty, and from thence until 
the aforeſaid Time of her Death, ſuffered 

twenty Perches of Hedges, and twenty 


Perches of Ditches, Parcel of the Premiſles 
above demiſed, and alſo twenty Gates, ten 


Stiles, forty Poſts, forty Rails, and One 


hundred Pales, Parcel of the Fences of the 


Premiſſes above demiſed, to be, remain, and 
continue broken down Ruinous, and greatly 


in Decay for want of Repairing thereof, con- 
trary to the Form and Effect of the aforeſaid 


Indenture made by the ſaid Thomas D. to the 


ſaid John L. and ſo the ſaid Anne I. in her 
Life-time,” being Aſſignee of the ſaid 7obn L. 
her Father as aforeſaid, and the ſaid Thomas I/. 


her Executor, after her Death, (altho*-often 


requeſted) have not kept, nor either of them 
hath kept with the ſaid Francis D. the now 


& Plaintiff, being Aſſignee of the ſaid Thomas 
D. in this Behalf, as aforeſaid, the ſaid Co- 
venant of the ſaid Fohn I. made with the 
2 faid Thomas D. as aforeſaid, but have bro- 
ken the ſame, and have hitherto refuſed, 


and the ſaid Thomas M. ſtill does refuſe to 
keep the ſame with him; wherefore the ſaid 
Fraucis D. the now Plaintiff, ſays, that he 

| | | 18 
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. The Englith Pleader. 
. Declarations is prejudiced and damnified to the Value 
in Covenant. of Two hundred Pounds; and thereupon 
he brings this Suit. 


Plea. 


: AN D the ſaid Thomas M. by Fohn 1 

his Attorney, cometh and defendeth 
the Force and Injury, when, and ſo forth; 
f and faith, that the ſaid Francis ought not 
1-208 to have his ſaid Action againſt him, be. 
. cauſe, as to the Breach of the ſaid Cove. 
nant, by the ſaid Aune I. above aſſigned in 
this, to wit, that a Barn and an Houſe 
called a Linny, Parcel of the ſaid demiſei Þ* 
Premiſſes, were burnt down and deſtroyed ÞY 


4 by Fire; and that the ſaid Anne never re- 
We] | built the ſame, although ſhe, in her Life. 
W Time, after ſuch Burning thereof, might 
11 reaſonably and conveniently have built the 


a | fame, he the ſaid Thomas ſaith, that the 
+ faid Anne, with all convenient Speed, afl. 
ter the ſaid Burning, proceeded in the Re- 
building of the ſaid Barn and Linny, and 
Ta - had nearly finiſhed the ſame at the Time of FR 
EH , her Death, but before the Rebuilding the FR 
18 fame was compleatly finiſhed, ſhe the ſaid ÞR 
Anne died, to wit, at Broadhembury, other 
wiſe Broadbenbury aforeſaid, without that, | 
| that the ſaid Aune in her Life-Time, after ſuch | Þ 
37 Burning thereof, might have conveniently | 
| built the ſame in Manner and Form as the? 
[ ſaid Francis hath above alledged; and as to 
the Breach of the ſaid Covenant, by the 
ſaid Aune M, above aſſigned in this, to wit, 
that ſhe ſuffered the ſaid Cottage and tuo 
Out-houſes called Linnies, Parcel of - 1 
| e- 5 


upon 
"WF that the ſaid Anne, from the Time ſhe be- 
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demiſed Premiſſes, to be, remain and con: Declarations 
tinue ruinous and in Decay for Want of in Covenant. 


repairing the ſame, the ſaid Thomas ſaith, 


came poſſeſſed of the Tenements aforeſaid 
as Aſſignee of the ſaid Fob L. until the 
Time of her Death, did well and ſuffici- 
ently repair, uphold, ſuſtain and maintain 


the ſaid Cqttage and two Out-houſes 


called Linnies, in and with all needful and 
neceſſary Reparations, when and as often 
as Need required, to wit, at Broadhembury, 


otherwife Broadhenbury aforeſaid, without 


that, that the ſaid Anne, after the Time ſhe 
became poſſeſſed of the Tenements aforeſaid 
as Aſſignee as aforeſaid, did ſuffer the ſaid 
Cottage and two Out-houſes called Linnies, 
to be, remain and continue ruinous and in 
Decay for Want of repairing the ſame, in 
Manner and Form as the ſaid Francis hath 
above alledged: And as to the Breach of 
the ſaid Covenant, by the ſaid Anne I. 
above aſſigned in this, to wit, that ſhe ſuf- 
fered twenty Perches of Hedges and twen- 
ty Perches of Ditches, Parcel of the de- 
miſed Premiſſes, and twenty Gates, ten 


| Stiles, forty Poſts, forty Rails and an Hun- 
| dred Pales, Parcel of the Fences of the de- 
miſed Premiſſes, to be and remain, and 


continue broken don, ruinous and in 
Decay, for Want of repairing thereof, the 
faid Thomas, ſaith, that the ſaid Anne, 
from the Time ſhe became poſſeſſed of 
the Tenements aforeſaid, as Aſſignee as a- 


foreſaid, until the Time of her Death, did 


well and ſufficiently repair, uphold, ſuſtain 
and 


Declarations and maintain all the Hedges and Ditche; | 
in Covenant. of the demiſed Premiſſes in and with all 4 
needful and neceflary Reparations, when 


LIB 


and as often as Need required; to wit, a © 


The Engliſh Pleader. 


Broadhembury, otherwiſe Broadhenbury afore- 
ſaid, without that, that the ſaid Anne, after 


the Time ſhe became poſſeſſed of the Te. i 


nements aforeſaid, as Aſſignee aforeſaid, did 
ſuffer any of the Hedges or Ditches, Par. 


cel of the demiſed Premiſſes, or any of the 
Gates, Stiles, Poſts, Rails or Pales, Par. 


cel of the Fences of the demiſed Premiſ. 
ſes, to be, remain and continue broken 


down, ruinous and in Decay for Want of | 1 


repairing thereof, in Manner and Form a; 
the ſaid Francis hath above alledged : And 
this he the ſaid Thomas is ready to verify; 
wherefore he prayeth Judgment, whether 
the faid Francis ought to have his ſaid Ac- 
tion againſt him therefore. 


Replication. 


ND the ſaid Francis D. the Plain- Þ 

tiff, as to the aforeſaid Plea of the 
ſaid Thomas W. as to the Breach of the 
Covenant aforeſaid, in not rebuilding the 
ſaid Barn and Out-houſe called a Linny, | 3 
Parcel of the above demiſed Premiſſes - 
bove pleaded in Bar, ſays that for an) 
Thing therein alledged, he ought not 0 
be barred of his Action aforeſaid in that 
Behalf, becauſe he ſays, that the ſaid An! 
I. in her Life-Time, after the Burning? 
down of the ſaid Barn and Linny, migit 
reaſonably and conveniently have baſe, the 

| ame 


3 
1 


The Englich Pleader. 


ame as the ſaid Francis D. complains a a 
gainſt the ſaid Thomas IV. in that Behalf, in CO ant. 


and this he prays may be enquired of by 


9 the Country; and the ſaid Thomas u does 
W the like: And as to the aforeſaid Plea of 
the ſaid Thomas IT. as to the Breach of the 


Covenant aforeſaid, in that the faid Aune 


uV. ſufered the ſaid Cottage and two Out- 
-I | houſes called Linnies, Parcel of the ſaid 


demiſed Premiſſes, ro be, remain and con- 


inue ruinous and in Decay, for Want of 
repairing the ſame, above pleaded in Bar, 
the ſaid Francis D. the Plaintiff, fays, that 


for any Thing before alledged in the ſaid 


lea, he ought not to be barred of his Ac- 


tion aforeſaid in that Behalf, becauſe he ſays, 


as before, that the ſaid Anne 777. after the 


Time ſhe became poſſeſſed of the Tene- 
ments aforeſaid, as Aſſignee of the ſaid ov 


J. as aforeſaid, and during ſuch her Poſ- 
ſeſſion thereof, did ſuffer the faid Cottage 


and two Out-houſes called Linnies, to be, re- 
main and continue ruinous and in Decay, 


for Want of repairing the ſame, in Manner 


and Form as the ſaid Francis above com- 
plains againſt the ſaid Thomas If". in that Be- 


balf: And this he prays may be enquired of 
ly tac Country; and the ſaid Thomas N. 


do-s the like; and as to the aforeſaid Plea 
ot the ſaid Thomas II. as to Breach of the 
Covenant aforeſaid, in that the ſaid Anne 


1 IT. ſuffered the ſaid Hedges and Ditches, 
zurnins BY 


Parcel of the above demiſed Premiſſes, 


- might 1 land the ſaid Gates, Stiles, Poſts, Rails, 


and Pales, Parcel of the Fences of the a- 
bove demiſed Premiſſes, to be, remain and 
-Q con- 
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Declarations continue broken down, ruinous and in De- 

in Covenant. cay, for Want of repairing thereof, above 

N pleaded in Bar, the ſaid Francis D. the 

Plaintiff ſays, that for any Thing before 

alledged in the ſaid Plea, he ought not to 

be barred of his Action aforeſaid in that 

Behalf, becauſe he ſays, that the ſaid Anne 

I). after the Time ſhe became poſſeſſed of 

the Tenements aforeſaid, as Aſſignee as a- 

foreſaid, and during ſuch her Poſſeſſion 

thereof, did ſuffer the ſaid Hedges and 

Ditches, Gates, Stiles, Poſts, Rails and 

Pales, to be, remain and continue broken 

down, ruinous and in Decay, for Want of 

repairing thereof, in Manner and Form as 

4 the ſaid Francis D. above complains againſt 

1 the ſaid Thomas IH. in that Behalf: And 

i this he prays may be enquired of by the 

| | Country; and the ſaid Thomas I. does the 

$ like ; therefore for the trying as well of 

, this Iſſue, as of the feveral other Iſſues a- 

| bove joined between the Parties aforeſaid, 

| the Sberiff is commanded, that he cauſe 

ö twelve good and lawful Men of the Coun- 

| | ty aforeſaid to come here in three Weeks 

1 | from the Day of the Holy Trinity, by whom 

1 | the Truth of the Matter may be the bet- 

ter known, and who are no Way a Kin ei— 

ther to the ſaid Francis D. the Plaintiff, or 

to the ſaid Thomas IM. to make a Jury of 

the Country between the Parties aforeſaid, 

of the Plea aforeſaid, becauſe as well the 

faid Francis D. as the ſaid Thomas HW. be- 

'tween whom the Controverſy is in this 

Behalt, have put themſelves upon that Ju- 
* 


1 | De- 


Che Englith Pleader, 


Declaration by a Tenant againſt his 
| Landlord, for not putting the Pre- 
miſſes in Repair on the Plaintiff's 


entring thereon. 


Somerſetſhiregg 7 D. complains of R. B. Wi- 
to wit. H. dow, otherwiſe called, 
Sc. in the Cuſtody of the Marſhal of the 
Marſhalfea, and ſo forth, of a Plea of Cove- 
nants broken, for that, to wit, That whereas 
by a certain Indenture, made at the Pariſh 
of Taunton Saint Fames in the County afore- 
ſaid, on the fifth Day of Fanuary in the 
Year of our Lord one thouſand ſeven Hun- 
dred and twenty-four, between the ſaid 
Rachel, by the Name of Rachel B. of 
Pryorſwood within the Pariſh of Taunton 
Saint Fames, in the County of Somerſet, 
Widow, of the one Part, and the ſaid 
Hopkin, by the Name of Hopkin D. of 
Taunton Saint Fames aforeſaid, Yeoman, of 
the other Part, the one Part of which 
ſaid Indenture, ſealed with the Seal of the 
ſaid Rachel, the ſaid Hopkin brings here 
into Court, bearing Date the Day and 
Year aforeſaid, the ſaid Rachel, for and in 
Conſideration of the yearly Rent therein 
after reſerved, and the Covenants, Condi- 
tions, Agreements in the ſaid Indenture 
contained on the Part of the ſaid Hopkrr 
D. his Executors, Adminiſtrators and Aſ- 
ſigns to be paid, done and performed, 
dd demiſe, grant, and to farm let unto 
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clarations the {aid Hopkin D. his Executors and Af. 


The Englich Pleader. 


in Covenant. ſigns, all that Part of the Priory of Taun- 


tan, commonly called or known by the 


Name of the Upper Priory or Town Prio- 


ry, containing by Eſtimation about one 
Hundred Acres of Land, Meadow and Pa- 


ſture (be the ſame more or lefs) bein 


Tithe-free Land; and alſo all that Part 


of the then late erected Houſe nigh Priory- 
Gate, which lies on the left Side of the En- 


try or Paſſage from the Street there unto 


the Court belonging to the Houſe; and 
alſo on the left Side of the ſame Court; 
together with all Houſes, Out-houſes, Barns, 


Stables, Stalls; Court-ways, Paths, Paſſa- 
ges, Waters, Water-courſes, Eaſements, 
Profits, Commodities, Advantages and Ap- 


1 to the ſame Premiſſes only be- 
onging, or in any wiſe appertaining; all 
which ſaid Premiſſes were ſituate, lying 


and being in the Pariſh of Jaunton Saint 
James aforeſaid, and then late were in 
the Poſſeſſion of Thomas C. as Tenant 
to High B. Eſq; then lately deceaſed, 
but then were in the Poſſeſſion of her 
the ſaid Rachel B. or G. L. his Executors 
or Aſſigns (except and always reſerved 
unto the ſaid R. B. her Heirs and Aſſigns, 
out of rhe {aid Demiſe and Grant, during 
the Term thereby demiſed out of that Part 
of the ſaid new erected Houſe thereby de- 
miſed, one Room, then called and uſed as a 
Shop, and the Chamber over the ſaid Shop, 
and for the ſole and proper Uſe of the ſaid 
R. B. her Heirs and Aſſigns; and alſo 
except the Ule of the Brewhouſe, n 

an 
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and the Room where the Malt-Kiln then Declarations 
ſtood, and the Uſe of the Pump, Paſſage, in Covenant. 


Houſe of Office, and Court with the faid 
H. D. and his Aſſigns; and alſo except to 
the ſaid R. B. her Heirs and Aſſigns, all 


that the new Building on the Right-Hand 


of the ſaid Entry or Paſlage, leading from 
the Street into the Court, and the Thatch'd 
Houſe in the Court at the End of the 
Pigſtye there; and alſo except the ſaid in- 


_ cloſed Cherry-Orchard, and the Half Acre 


thereunto adjoining, called Brickfield Plnt, 
then late in the Poſſeſſion of W. B. and alſo 
except Liberty for a Path or Way croſs the 
Priory for the Miller and others having Oc- 
caſion to go out on Horſeback, and on Foot 
to and from the Mill of the ſaid R. B. on 
the other Side of the River there, or the 
River there adjoining, in the ſame Manner 
as the ſame then was uſed or intended to 
de uſed; and alſo Liberty for the ſaid 
R. B. her Heirs and Aſſigns to go with 
Ploughs and Horſes through the Priory, 
from the Town to Obridge-Mills, by the 
Ways near to Hoen-Lands, Parcel of the 
ſaid demiſed Premiſſes; and alſo Liberty 
to draw and carry Goods over the demiſed 
Premiſſes, from the River to the ſaid Houſe, 
and from the Houſe to the River when 
Occaſion ; and alſo to draw into the ſaid 
Priory Dung, and lodge it there, nigh 
the Wall where the Dung had been uſed ro 
be lodged, and take and carry away the 
ſame; and alſo to dig up and carry away 
Stones in the ſaid Priory ; ſhe the ſaid R. B. 


ner Heirs and Aſſigns, levelling the Ground 


3 | where 
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Declarations where ſuch Houſe ſhould be dug and taken; 
in Covenant. and alſo except all Trees, Hops, and Shrouds 


of Trees, with Liberty to take, fell, work 
up and carry away the ſame; and alfo 
Liberty to come into, and upon the ſaid 
Premiſſes, to view, and repair the ſame, 
with free Liberty of Epreſs, Ingreſs and 
Regreſs into the before excepted Premiſſes ; 


and alſo except two new Stables, then on 


the Premiſſes, which was agreed the ſaid 
H. D. and his Aſſigns ſhould have the mo- 
derate Uſe of, during the Term, leaving 
them in Repair; and alſo except to the 


ſaid R. B. the Profits to be received by 


drawing Boats on the Premiſſes; to have 
and to hold the ſaid demiſed Premiſſes, 
except before excepted unto the ſaid H. D. 
his Executors, Adminiſtrators and Aſſigns, 
from the twenty-fifth Day of December 
then laſt paſt, for and during the full 
End and Term of ſeven Years, from thence- 
forth next enſuing, and fully ro be com- 
pleat and ended ; yielding and paying 
therefore unto the ſaid R. B. her Heirs 
and Aſſigns, during the ſaid. Term, the 
yearly Rent of One hundred and forty 
Pounds of lawful Money of Great Britain, 
on the twenty-fifth Day of March, and 


the twenty-fourth Day of Fane, and the 


twenty-ninth Day of September, and the 
twenty-fifth Day of December, by even and 
equal Portions; the firſt Payment thereof 
to be made on the twenty-fifth Day of 
March then next, and if it ſhould happen 
the ſaid Rent, or any Part thereof, ſhould 
be behind and unpaid by the Space of twen- 


Che Englich Pleader. 


ty Days after any or either of tlie ſaid Declaration 
Days of Payment on which the fame ought in Covenant. 


to be paid as aforeſaid, being lawfully de- 
manded, and no ſufficient Diſtreſs might or 
could be found on the Premiſſes for levy- 
ing of the ſame, with the Coſts and Char- 
es thereof; that then, and ſo often it 
Frould and might be lawful to and for the 
faid R. B. her Heirs and Aſſigns, into and 
upon all the ſaid demiſed Premiſſes with 
the Appurtenances, wholly to re-enter, and 
the ſame to have again, re-pofſeſs and en- 
joy as in her and their firſt - and former 
Eſtate, any Thing in the ſaid Indenture 


contained to the contrary thereof in any 


wiſe notwithſtanding: And the ſaid H. D. 


for- himſelf, his Executors, Adminiſtrators 


and Aſſigns, did thereby covenant, promiſe 


and agree to and with rhe ſaid Rachel B. 


her Heirs and Aſſigns in Manner following, 
that is to ſay, that the ſaid H P, his Ex- 
ecutors, Adminiſtrators and Agns ſhould 
and would from Time to Tie, during 
the ſaid Term, well and truly*pay or 
cauſe to be paid unto the ſaid” R. B. her 
Heirs and Aſſigns the ſaid yearly Rent or 
Sum of One hundred and 

lawful Money of Great Britain, for the ſaid 


demiſed Premiſſes, by four equal Quar- 


terly Payments as aforeſaid, without any 


Manner of Deductions whatſoever, except 


as is after in the ſaid Indenture mention- 
ed, and would well and ſufficiently feed, 
depaſture and keep with his the ſaid H. D. or 
his Aſſigns, Cattle on the ſaid demiſed 
Premiſſes, as well in Summer as in Winter, 


orty Pounds of 
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during the whole Term, an Horſe, N 
or Mare for the Miller that-ſhould be Te- 
nant or Miller of the ſaid Mill of the ſaid 
. B. for the Time being; and further, that 
e the ſaid H. D. his Executors, Admini. 
ſtrators and Aſſigns, ſhould not, nor would, 
during the ſaid Term, till, plough or turn 
up any Part of the ſaid demiſed Premiſſes 
during the ſaid Term, other than the three 
Cloſes Parcel thereof, called the Higher 
Hendlands, the Middle Hendlands and Low. 
er Hendlands ; and alſo the encloſed Piece 
of Ground next adjoining to the ſaid Houſe, 
which had been lately tilled, under the Pe- 
nalty of ten Pounds by the Acre every 
Time for every Acre of the ſaid demiſed 
Premiſſes, other than as aforeſaid, that he 
or they ſhould plough, till, or turn up 
during the ſaid Term, and ſo in Proporti. 
on for any lefſer Quantity than an Acre, 
other than as aforeſaid, over and beſides 
the ſaid yearly Rent thereby reſerved; 
the ſame Penalty or Penalties to be paid 
to the ſaid R. B. her Heirs or Aſſigns, at 
the next Half Year's End after the ſame 
ſhould be forfeited as aforeſaid; and that 
he the ſaid H. D. his Executors, Admini- 
ſtrators or Aſſigns, ſhould not have or take 
more than five Crops of Corn or Grain 
out of the ſaid three Cloſes called Hend- 
land, in the ſaid ſeven Years; and that 
he or they ſhould have different Crops 
in the ſaid three Cloſes in each Year, 
that he or they ſhould have any grown 
there, that is to ſay, in one of the ſaid 
Cloſes, Wheat, in another of them my 
- "my 


The Englich Pleader. 


and in the other of them Barley and Clo- Declarations 
yer, and not two Crops of one Sort of Covenant. 


Corn or Grain in either of the ſame Clo- 
ſes in two Years following; and in Con- 
ſideration of five Crops of Corn or Grain 


. ſo to be had and taken in the ſaid Term, 


that he the ſaid H. D. his Executors, Ad- 
miniſtrators or Aſſigns, ſhould or would 
within the ſaid Term well and ſufficient- 
ly, and according to the beſt Rules of good 
Husbandry uſed in the ſaid Parts, dreſs o- 
ver with Rotten Dung, the Lower and 
Higher Hendlands, three Times each of 
them, and the Middle Hendlands twice, al- 
lowing to each of the ſaid Dreſſings ei- 
ther twelve Loads, or One hundred forty- 
four Horſe Seams of ſuch Dung as afore- 


| faid, to each reputed Acre of the ſaid 


Premiſſes ſo to be dreſſed, and ſo in Pro- 
portion to any leſſer Quantity thereof than 
an Acre; and ſhould and would ſpend and 
eat out, on the ſaid Premiſſes, all ſuch Hay 
as ſhould be there grown or made, for the 
better Improvement of the ſaid Premiſſes; 
and in lieu of every Load of Straw that 
ſhould be carried or diſpoſed from the Pre- 
miſſes, and there grown or made, ſhould 
and would bring out of the Town ten 
Loads of good Dung, and beſtow the ſame on 
the ſame Premiſſes, for the better Advantage 
thereof, over and beſides the ſaid Dreſſing a- 
bove mentioned ; and ſhould and would ſpend 
and imploy on the ſaid Premiſſes all ſuch 
Dung, Soil and Compoſt as ſhould be 
there made, for the better Improvement 
thereof; And further alſo that he H. 2 

is 
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: Declarations his Executors, Adminiſtrators or Aſſigns, 
75 in Covenant. ſhould and would, on the firſt Day of 
ji November, in the laſt Year of the ſaid 
Term, deliver up unto the ſaid - R. B. her 
_ Heirs or Aſſigns, one of the ſaid three 
Cloſes called Hendland, to ſow Wheat in, 
that is to fay, ſuch one of the three az 
N | ſhould be moſt proper for that Purpoſe, 
| and thar he the faid H. D. his Executors, 
[ Adminiſtrators or Aſſigns, ſhould and would 
1 at any Time, during the ſaid Term, well 
| and ſufficiently, and in good Husband-like 
7.8 Manner, make, amend and repair the Hedg- 
es, Fences, Incloſures, Gates, Bars and 
Stiles of the ſaid Premiſſes, and ſcower, 
dig, and cleanſe the Reins, Ditches and 

0 Gutters thereof, as often as Need ſhould 
1 require, having and taking (which is by 
| the ſaid Indenture agreed he or they 
ſhould or might have and take to his 
; and their own Uſe, for and towards his 
| or their Pains therefore) the Hedge- Wood, 
| Tops and Lops of Trees then uſually 
ſhrouded, and pairing up of Maiden Trees, 


1 | ſtanding and growing in ſuch Hedges, and 
Fi ſhould new make, and well and ſufficiently 
. new dig the Ditches thereof, and at ſuch 


| Times only as he ſhould new make the ſame, 
q | and at the End of the ſaid Term, all the 
1 ſaid Premiſſes, with the Appurtenances, 
d without committing or doing any Hurt, 
Waſte, or Spoil on the ſame, with the 
ſaid Ditches, Reins, Gutrers, Gates, Bars, 

Stiles, Fences and Incloſures thereof, ſhould 
and would peaceably and quietly leave and 
yield up unto the ſaid R. B. her Heirs or 
15 Aſſigns, 
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and Aſſigns peaceably and quietly to uſe, 


occupy and enjoy all the faid Premiſles 
before excepted out of the faid Demiſe, 


without any the lawful Let or Diſturbance 


of him the ſaid H. D. or his Aſſigns; and 


the ſaid R. B. for her ſelf, her Heirs and 
Aſſigns, did, by the ſame Indenture, cove- 
nant, promiſe and grant to and with the 
{aid H. D. his Executors, Adminiſtrators 


and Aſſigns in Manner following, that is 


to ſay, that ſhe the ſaid R. B. her Heirs 
and Aſſigns, ſhould and would, during the 
ſaid Term, pay and diſcharge the Pound- 
Tax, Church and Poor Rates in Reſpect 
of the ſaid Premiſſes, or otherwiſe allow 
the ſame out of the ſaid yearly Rent, 
unto the ſaid H. D. his Executors, Admi- 
niſtrators and Aſſigns ; and alſo free and 
diſcharge him or them of and from the 


Burthen of any Apprentice or Apprentices 


in Reſpect of the Premiſſes during the 
ſaid Term; and alſo ſhould and would 
well and ſufficiently repair the Roofs of 
the ſaid demiſed Dwelling-houſe, and Out- 
houſes thereunto belonging, during the ſaid 
Term, and that he the ſaid H. D his Ex- 


ecutors, Adminiſtrators or Aſſigns ſhould 


or lawfully might, during the ſaid Term, 
peaceably and quietly have and hold, uſe, 
occupy, poſſeſs and enjoy all the ſaid demi- 


ſed Premiſſes, with the Appurtenances, except 


before excepted, without any Manner of 
Let, Moleſtation, Diſturbance or Denial of 
her the ſaid R. B. her Heirs or Aſſigns, 

ds „„ 1 or 
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Affigns, and in the mean Time, fhould Declarations | 
permit and ſuffer the ſaid R. B. her Heirs in Covenant. 
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Declarations or any other Perſon or Perſons lawfully 


in Covenant. 


claiming, or to claim by, from or under her, 
them or any or either of them; and it was 
by the ſaid Indenture agreed by and be- 
tween the ſaid Parties thereto, that if any 
Treſpaſs or Treſpaſſes ſnould be committed 
on the ſaid demiſed Premiſſes, or any Part 
thereof, during the ſaid Term, on Account 
of haleing Boats, or otherwiſe relating to 
the Navigation of the ſaid River there, that 


the ſaid R. B. her Heirs or Aſſigns, ſhould 
or might in the Name of the ſaid H. D. 


his Executor or Aſſigns, bring or conteſt 


any Action for the ſame, at the Coſts and 


Charges of her the ſaid R. B. her Heirs or 
Aſſigns, from Time to Time, ſhe and they 
indemnifying the ſaid H. D. his Executors 
and Aſſigns, from all Damages that may 
happen, by means of making Uſe of his or 
their Name or Names in ſuch Action or 
Actions : And it was thereby further agreed, 
that the ſaid R. B. her Heirs or Aſſigns, 
ſhould have .and receive to his and their 


. own proper Uſe and Behoof, all Coſts, 


Charges and Damages, thar ſhould or might 
be had, received or recovered, on Account 
of ſuch Treſpaſs, drawing of Boats, and 
Profits thereof ; and the ſaid H. D. for him- 
ſelf, his Executors, Adminiſtrators and Aſ- 
ſigns, did by the ſaid Indenture, covenant 
and agree to and with the ſaid R. B. her 
Heirs and Aſſigns, that neither he the ſaid 
H. D. his Executors, Adminiſtrators or Aſ- 
ſigns, ſhould or would at any Time releaſe, 
diſcharge, diſcontinue or diſown any ſuch 
Action or Actions, that might ſo happen <6 
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be brought as aforeſaid, or do any Act what- 1 H | 
ſoever to hinder or obſtruct" Recovery in in Covenanc, 


ſuch Action or Actions; and it was agreed 
between the ſaid Parties to the ſaid Inden- 
ture, that the ſaid R. B. ſhould and would 
put the ſaid demiſed Premiſſes in tenantable 
Repair, in the Beginning of the ſaid Term, 
as by the faid Indenture (amongſt other 
Things) may more fully and at large ap- 
| pear: By Virtue of which ſaid Demiſe, the 
| {aid H. D. entred into the ſaid demiſed Pre- 
miſſes, (except before excepted) and was 
thereof poſſeſſed for, during and until the 
full End and Term of ſeven Years, by the 
ſaid Indenture demiſed ; which ſaid Term 
ended and expired on the twenty-fifth Day of 
December, in the Year of our Lord One 
thouſand ſeven hundred and thirty-one ; 
and although the ſaid H. hath performed 


and fulfilled all Things in the ſaid Inden- 


ture contained on his Part and Behoof to 
be performed and fulfilled, , yet proteſting 
the ſaid R. hath not performed or fulfiled 
any Thing in the ſaid Indenture contained 
on her Part to be done and perform'd, in 


Fact, the ſaid H. faith, that at the Beginning 


of the ſaid Term, the Hedges, Fences, 
Gates, Stiles, Reins, Ditches, Gutters, that 
is to ſay, five hundred Perches of Hedges, 
five hundred Perches of Fences, twent 

Gates, twenty Bars, twenty Stiles, five 
hundred Perches of Reins, five hundred 
Perches of Ditches, five hundred Perches of 
| Gutters, of and belonging to the ſaid de- 


miſed Premiſſes, were in very great Decay, 


tor want of tenantable Reparation and A- 
mendment, 
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Declarations mendment, whereof the faid R. then arid 
in Covenant. there had Notice: Yet the ſaid R. then, 

or at any other Time afterwards, did not 

put the {aid Hedges, ' Fences, Gates, Bars, 

Stiles, Reins, Ditches and Gutters, or any 

Part thereof, in tenantable Repair, bur the 

doing thereof wholly neglected and refuſed, 

whereby the ſaid H. was forced and obliged 

to lay out a very large Sum of Money, to 

wit, fifty Pounds, in and about the putting 

the ſaid Hedges, Fences, Gates, Bars, Stiles, 

Reins, Ditches and Gutters inte tenantable 

Repair, to wit, at Taunton Saint Fames a- 

foreſaid, againſt the Form and Effect of the 

ſaid Covenant of the ſaid R. made in that 

Behalf as aforeſaid ; and the ſaid H. further 

faith, that during the ſaid Term of ſeven 

Years, to wit, on the firſt Day of April, 

in the Year of our Lord One. thouſand ſe- 

ven hundred and twenty-ſeven, the Part of 

the ſaid Mefſuage fo demiſed to him as a- 
foreſaid, and ona Barn, to wit, ten Perches 
| of that Part of the ſaid Meſſuage ſo de- 
mifed, and ten Perches of the ſaid Barn, 
'F Parcel of the ſaid demiſed Premiſſes, were 
ah. | uncovered ; for want of covering whereof, 
{Pt the ſaid R. afterwards, to wit, on the ſame 
| Day and Year laſt above, at the Pariſh of 

Tauntou St. Fames aforeſaid, had Notice, 
and was then and there requeſted by the 
0 ſaid H. to repair and amend the ſame: Yet 
i x | the ſaid R. at any Time during the faid 

| Term, did not repair or amend the ſaid 

Premiſſes in thoſe Particulars, but permitted 
the ſame to remain and continue in Decay, 
and out of a tenantable Repair, from the 1 
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firſt Day of April, until the End of the ſaid Declarations 
Term; whereby divers Goods and Chattels in Covenant. 


of the ſaid H. to wit, one Gown and one 


Petticoat, to the Value of ten Pounds, with- 
in the Time aforeſaid, being in the ſaid 


Meſſuage, and two hundred Cart-Loads of 
Hay, two hundred Cart-Loads of Wheat 
in the Straw, two hundred Cart-Loads 
of Oats in the Straw, two hundred Cart- 


Loads of Barley in the Straw, and two hun- 


dred Cart-Loads of Rye in the Straw, of 
the ſaid H. to the Value of five hundred 
Pounds, being in the ſaid Barn, within the 
Time aforeſaid, by the Rain-Water pene- 
trating into the ſaid Barn and Meſſuage, 
were damnified and wholly ſpoiled, con- 


trary to the Form and Effect of the ſaid 
Covenant of the aforefaid R. in that Be- 


half made as aforeſaid; and thus the ſaid R. 
although often requeſted, hath not held un- 
to the ſaid H. her aforeſaid Covenant in 
Form aforeſaid with the ſaid H. made, but 


hath broke the fame; and to hold them to 


him hath hitherto altogether refuſed, and 
ſtill doth refuſe, to the Damage of the ſaid 
H. D. two hundred Pounds; and thereupon 
he brings his Suit. = 


Declara- 
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Declaration for Non-pa ryment of Rent 
purſuant to the Leaſe. 


Bennie, NA L. late of Sampford Peve- 
to wit. rall, in the County afore- 
ſaid, Yeoman, was ſummoned to anſwer 
unto E B. of a Plea, that he perform 
the Agreement between them made, ac- 
cording to the Force, Form and Effect of 


certain Indentures, and ſo forth, and where 


of the ſaid E. by F. M. her Attorney, ſaith, 
that whereas by a certain Indenture made 
at Sampford Peverall the fifteenth Day of 
October, in the Year of our Lord One thou- 
ſand ſeven hundred and twenty-nine, be- 
tween the faid E. by the Name of E. B. of 


Sampford Peverall, in the County of Devon- 


ſvire aforeſaid, Spinſter, of the one Part, 


and the aforeſaid H. by the Name of H. L. of 


Sampford Peverall aforeſaid, Yeoman, of the 
other Part; which other Part, figned 
and ſealed by the ſaid H. the ſaid E. brings 
here into Court, the Date whereof is the 
Day and Year abovefaid ; it is thereby wit- 
neſſed, that the ſaid E. B. for and in Conſi- 


deration of the yearly Rent, Covenants, 


Conditions and Agreements therein after 
expreſſed, had demiſed, leaſed, and to Farm 
let, and by the ſaid Indenture, did de- 
miſe, leaſe, and to Farm let unto the ſaid 
H. L. his Executors and Aſſigns, all rheſe 
two Fields or Parcels of Ground called 
Morrolls-Crofts, one little Meadow lying 


under the fſafd two Fields, and one other 


I | Field 
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Field called Sampford Ball; all which ſaid Declarations 
Premiſſes are Part and Parcel of a certain in Covenant; 


Tenement commonly called the Black Dog, 
lying in Sampford Peverall aforeſaid, and 


then in the Poſſeſſion of one Francis Taylor 
and others, all Timber and Wood-Trees, 


young Imps, Standles and Saplings then 
ſtanding, growing and being, or thereafter 
which ſhould or might happen to ſtand; 
grow, or be in and upon the ſaid demiſed 
Premiſſes, or any Part thereof, and free Li- 


+ berty of Ingreſs, Egreſs, and Regreſs te 
and for the aforeſaid E. B. and her Aſſigns, 


with Ploughs and Carriages to dig up, fell; 
cut down, take and carry away the faid 


Trees, at all ſeaſonable and convenient Times; 


in the MV ear out of the ſaid demifed Premiſ- 
ſes, (always excepted and reſerved) unto tle 
aforeſaid E. her Executors and Aſſigns, dy- 
ring the Term in the faid Indenture ex- 
preſſed) to have and to hold the ſaid de- 
miſed Premiſſes, and every Parcel thereof, 
(except before excepted) unto the ſaid H. L. 
his Executors, Adminiſtrators and Aſſigns, 
from the twenty-ninth Day of September 
then laſt paſt, for and during the full Term 


and Time of ſeven Vears from thence next 


enſuing, fully to be compleat and ended, 
if the Eſtate and Intereſt of her the ſaid 
E. B. of and in the aforeſaid demiſed Pre- 
miſſes ſhould happen ſo long to continue ; 
yielding and paying therefore yearly, and 
erery Year during the ſaid Term, unto the 
laid E. her Executors, Adminiſtrators or 
Alfgns, the Yearly Rent or Sum of eleven 
Pounds of lawful Money of Great Britains 
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Declarations at the four moſt uſual Feaſts or Days of 
in Covenant. Payment in the Year, to wit, the twenty. 

fifth Day of December, the twenty: fifth 
Day of Marth, the twenty-fourth Day of 
June, and the twenty-ninth Day of Septen 
ber, by even and equal Portions ; the firſt 
Payment thereof to begin, and be made on 
the twenty - fifth Day of December then 
next enſuing the Date of the ſaid Inden- 
ture: And it was thereby agreed by and 
between the Parties to the ſaid Indenture, 
that if in Caſe Default ſhould happen to be 
made in Payment of the ſaid yearly. Rent 
of eleven Pounds, or any Part thereof, at 
the Days and Times therein before- men. 
tion'd and appointed for the Payment there- 
of, or within fourteen Days next thereafter, 
the ſame being in the mean time lawfully 
demanded and not paid,' and no ſufficient 
Diſtreſs in and upon the: ſaid demiſed Pre- 
miſſes, or any Part thereof, could or might 
be had or found, whereby the ſaid Rent, 
together with the Arrearages thereof (if any 
ſhould happen to be) might be levied and 
paid, that then and from thenceforth it 
ſhould and might be lawful to and for the 
ſaid E. her Executors, Adminiſtrators or 
Aſſigns, into all and ſingular the ſaid de- 
miſed Premiſes to re-enter, and the ſame 
to have again repoſſeſs and enjoy, as in her 
and their firſt and former Eſtate ; and the 
ſaid Indenture, and every Grant, Matter 
and Thing therein contained ſhould ceaſe, 
and be abſolutely void to all Intents and 
Purpoſes whatſoever, as if the ſame had not 
been made, any thing in the ſaid Indenture 
N contained 
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for himſelf, his Executors, Adminiſtrators 
and Aſſigns, and every of them did by the 
the ſaid Indenture covenant and agree to 
and with the {aid E. her Executors and Aſ- 
ſigns, and every of them, that he the faid 
H. his Executors, Adminiſtrators or Aſſigns 
ſhould and would well and truly pay, or 
cauſe to be paid unto the ſaid Z. her Exe- 
cutors, Adminiſtrators or Aſſigns, the ſaid 
yearly Rent of eleven Pounds of lawful 
Money of Great Britain, at the Days and 
Times in the ſaid Indenture mentioned and 
exprefled for the Payment thereof, accor- 
ding to the true Intent and Meaning of the 
faid Indenture ; by Virtue of which De- 
miſe the ſaid H. into the aforeſaid demiſed 
Premiſſes, with the Appurtenances, entred, 
and was, and ſtill is thereof poſſeſſed : And 
the ſaid E. in Fact faith, that the faid I. 
did not pay or cauſe to be paid to the ſaid 
E. five Pounds ten Shillings for Half a 
Year's Rent, ending the Day of =——— 
in the Year of our Lord — which to 
the ſaid E. was then due, and ought to 


have been paid according to the Form and 


Effect of his Agreement aforeſaid in this 
Behalf made; and therefore the ſaid E. 
faith that the ſaid H. (although often re- 
queſted) his Agreement aforeſaid, in Form 
aforeſaid made to the ſaid E. did not per- 
form but broke, and the ſame to her hither- 
to to perform the ſaid H. hath refuſed, and 
fill doth refuſe ; whereof ſhe ſaith ſhe is 

L 2 Preju- 


contained to the contrary thereof In any Declarations 
wiſe notwithſtanding: And the faid IH. in Covenant 


of the Sum of twenty-one Pounds of lau. 
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Declarations prejudiced, and hath Damage to the Value 
in Covenant. of twenty Pounds; and thereof ſhe brings 


her Suit. | vr! 


Declaration for Non-payment of the 
Remainder of the Purchaſe Money 
on Articles, for Sale of an Eſtate. 


eter, M. late of the City of Briſol 


to wit. J Butcher, otherwiſe called F.M. 
of the City of Briſtol, Butcher, was ſum- 
moned to anſwer P. B. of a Plea, that he 


holds to him the Covenant between them 


made, according to the Force, Form and Ef. 
fect of certain Articles of Agreement In- 
dented, made thereof between them: And 


| whereupon the ſaid P. by F. G. his Attor- 


ney, ſays, That whereas by certain Articles 
of Agreement Indented, had, made, con- 


cluded and agreed upon, at the Pariſh of 
Henbury, in the faid County of G. upon 


the thirty-firſt Day, in the Yearof our Lord 
One thouſand ſeven hundred and thirty-three, 
between him the ſaid P. by the Name of 
P. B. of R. and N. within the Pariſh of 
Henbury, in the County of G. Yeoman, of 
the one Part, and the faid 7. M. by the 
Name of 7. M. of the City of Brifiol, 
Butcher, of the other Part, the Counter- 
part whereof ſealed with the Seal of the ſaid 
5 the ſaid P. brings here into Court, the 

ate of which is the ſame Day and Year 
aforeſaid, the ſaid P. B. in Conſideration 


ful | 
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ful Money of Great Britain, to him then in Declarations 
Hand paid; and of the further Sum of five in Covenant. 
hundred twenty- nine Pounds of like lawful 
Money to be paid to him by the ſaid 7. A. 
in Manner therein after expreſſed, did co- 
venant, promiſe, grant and agree, to and 
with the ſaid 7. M. That he the ſaid P. B. 
and all others, who then had any Eſtate or 
intereſt, of and in or to the Meſſuage or 
'Tenement, Cloſes of Ground, Warth and 
Hereditaments, therein and herein after 
mentioned, either in Law or Equity, ſhould 4 
and would on or before the thirtieth Day of Wet 
Jus next enſuing the Date of the ſaid 
Articles, in ſuch Manner as the Counſel of | 
the laid F. M. ſhould reaſonably adviſe, f . 


well, ſufficiently and effectually grant, con- 
vey, and aſſure to the ſaid 7. M. his Heirs i 
and Aſſigns for ever, a good and indefea- pi 
ſible Eſtate of Inheritance in Fee Simple of pt 
and in all that new built Meſſuage or 'Tene- 1 
ment, wherein one R. G. then dwelt, ſituate 
and being in N. and R. aforeſaid, within 
the Pariſh of Heubury in the ſaid County of 
C. near a Place there called the New Paſſage, 
and called or known by the Name or Sign 
of the Roſe and Crown, and alſo of and in 
one Cloſe of Arable or Paſture Ground, 
commonly called or known by the Name of 
Long four Acres, containing by Eſtimation. 
tour Acres, were the ſame more or leſs; 
and alſo of and in one other Cloſe of Pa- 
{ture Ground, commonly called or known 
by the Name of Middle four Acres, contain- 
ng by Eſtimation four Acres, were the ſame 
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to the Warth facing the ſaid Meſſuage; all 
which ſaid Meſſuage or Tenement, Cloſes 


of Ground, Warth, and Premiſſes are join- 
ing together, and are ſituate, lying and be- 


ing in R. and N. aforeſaid, and were then 


in the Tenure or Occupation of the ſaid 
P. B. his Tenants or Aſſigns; and alſo of 


and in all Rights, Members, Privileges, 


Profits, Advantages and Appurtenances 


whatſoever, to the ſaid Meſſuage or Tene- 
ments, Cloſes of Ground, Hereditamenty 
and Premiſſes above-mentioned belonging, or 


in wiſe appertaining, with Warranty and 


Covenants againſt him the ſaid P. B. and 
all claiming under him, or by or under 
R. H. Eſq; and free from all and all Man- 
ner of Mortgages and Incumbrances what- 
ſoever, as by the ſaid Articles is within 
mentioned; and the ſaid F. M. did by the 
ſaid Articles promiſe and agree to and 
with the ſaid P. B. to pay him the ſaid 
P. B. or his Proper Aſſigns, the ſaid Sum 
of two hundred and fifty- nine Pounds, at the 
Executing of ſuch Conveyances and Aſſu- 


frlances as aforeſaid, being the two hundred 


and fifty- nine Pounds above-mentioned, as by 
the ſaid Articles of Agreement amongſt o- 
ther Things more fully appears: And the 
ſaid P. B. in Fact ſaith, That at the 
ſame Time of making of the ſaid Articles, 
and continually afterwards, until the Exe- 
cution of the Conveyances and Affurances 
herein after mentioned, he the ſaid jor 
F ex 3 


the 


les, 
zxe- 


and 


or Intereſt, of, in or to the Meſſuage or Te- 
nement, Cloſes of Ground, Warth, Here- 
ditaments and Premiſſes in the ſaid Articles 


above-mentioned, or of, in or to any Part 


thereof, either in Law or Equity; and that 
after the making the ſaid Articles, and be- 
fore the ſaid thirtieth Day of Fuze, next en- 
ſuing the Date of the ſaid Articles, to wit, 


upon the fix and twentieth Day of 2 in 


the Year aforeſaid, at the ſaid Pariſh of H. 
aforeſaid, they the ſaid P. B. and A. his 
Wife, F. S. and J. A. did well, ſufficiently 
and effeQtually, by good and ſufficient Con- 
veyances and Aſſurances in the Law by 
them duly executed, grant, convey and 
aſſure unto the ſaid 7. M. his Heirs and 
Aſſigns for ever, in ſuch Manner as the 


Counſel of the ſaid J. M. did adviſe, a good 


and indefeaſible Eſtate of Inheritance in 


Fee-Simple, of and in all and fingular the 
ſaid Meſſuage or Tenement, Cloſes of 


Ground, Warth, Hereditaments and Pre- 
miſſes in the ſaid Articles above ſpecified, 
and intended to be conveyed, as aforeſaid, 


with their Appurtenances, with Warranty 


and Covenants in the ſaid Conveyances and 
Aſſurances contained, againſt him the ſaid 


7. B. and all claiming under him; and alſo 


againſt all claiming by or under the ſaid R. II. 
and free from all and all Manner of Mort- 
gages and Incumbrances whatſoever, accor- 
ding to the Form and true Intent and 
Meaning of the ſaid Articles; and the ſaid 


40 d 4 his Wife J. S. and F. 4 Spinſter, Declarations: 
were all the Perſons, who then had any Eſtate in Covenant. . 
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Declarations 
in Covenant. 


Che Engliſh Pleader. 
P. B. upon the ſame twenty- ſixth Day of 
pane, and alſo afterwards, to wit, upon the 


laid thirtieth Day of Fuly, in the Year a- 


foreſaid, at the Pariſh of Henbury aforeſaid, 


tendred and offered to the ſaid F. M. the 
ſaid Conveyances and Aſſurances ſo exe. 


cuted as aforeſaid, and requeſted him to ac- 
cept the ſame; but the ſaid 7. M. at 
both the ſaid Times there refuſed to ac- 
cept the ſame: And the ſaid 7. M. though 
often requeſted, hath not yet paid to the 


ſaid P. B. the ſaid two hundred and fiſty 


nine Pounds, nor any Part thereof, which 
he ought to have done at the Executing of 
the ſaid Conveyances and Aſſurances as 
aforeſaid, according to the Form and 
Effect of his ſaid Covenant made in this 
Rehalf ; and thus the ſaid P. B. faith, 


that the ſaid F. M. though often re- 


' quired, hath not kept his ſaid Covenant 


with the ſaid P. B. but hath broke the 
ſame, and hath hitherto altogether refuſed, 
and ſtill doth refuſe to keep the ſame 
with him; whereby he ſaith that he is pre- 


udiced and damaged to the Value of three 
eee Pounds; and thereof he brings 


his Suit. 


Decla- 


(la- 


The Engliſh Pleader, 


Meclaration for not leaving the de- 
mifed Premiſſes in good Repair at the 
Time of quitting the ſame, 


Glouceſterſhire, B. late of Tate, in the ſaid 

to wit. J. County, Merchant, was 
ſummoned to anſwer A. B. of a Plea, that 
he keep with her the Covenant made be- 


tween her the ſaid A. B. and the ſaid 


F. B. according to the Force, Form and 
Effect of certain Indentures thereof made 


217 


Declarations 
in Covenant. 


between them; And whereupon the ſaid 


A. B. by R. H. her Attorney, ſaith, that 
uhereas, by a certain Indenture, made 


at Tate aforeſaid, in the ſaid County, up- 
on the nineteenth Day of Tune in the 


Year of our Lord One thouſand ſeven 


hundred and thirty-one, between the afore- 
ſaid A. by the Name of A. B. of the Ci- 
ty of Briſtol, Widow, Anminiſtratris of all 
and ſingular the Goods and Chattels, 
Rights and Credits of G. B. late of the 
ſame City, Ironmonger, her late Husband 
deceaſed (of the one Part, and the ſaid 


7. B. by the Name of F. B. of the faid 


City, Merchant, of the other Part, the 
Counter - Part of which ſaid Indenture, 
ſealed with the Seal of the ſaid J. ſhe the ſaid 
A. now brings here into Court, the Date 
whereof is the ſame Day and Year afore- 
ſaid) ſhe the ſaid A. B. for and in Conſide- 


ration of the yearly Rent and Covenants in 


the ſaid Indenture mentioned and reſer- 


ved on the Part and Behalf of the ſaid 


J. B. 
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al -- The Engliſh Pleader. 
Declarations F, B. his Executors, Adminiſtrators and 
in Copenant. Aſſigns, to be paid, done and performed, 


did demiſe, grant, and to farm let, and 
ſet unto the ſaid F. B. all that Iron-foun. 


dery or Work-houſe, and Furnaces there. 
to belonging, ſituate and being upon Saint 
Philip's Plain, in the Pariſh of Saint Phi. 
lip and Facob, and Hundred of Barton Re. 
gis in the County of G. and then late in 
the Tenure or Occupation of the ſaid 6. 
B. as fully and amply in every Reſpe& 
as he the ſaid G. B. then lately held and 
enjoyed the ſame (the Stable adjoining to 
the ſaid Foundery or Work-houſe, and 
then late in the Poſſeſſion of the ſaid G. B 


always excepted) together with all Shops, 


Compters, Lofts, Warehouſes, Ways, Pri. 
vileges, Profits, Commodities, Advantages 
and Appurtenances whatſoever, to the ſaid 
Iron-Foundery or Work-houſes, Furnaces, 
and all and ſingular the Premiſſes, with the 
Appurtenances, by the ſaid Indenture de- 
miſed (except before excepted) unto the 
ſaid 1 B. his Executors, Adminiſtrators 
and Aſſigns, from the twenty-fourth Day 
of June then next coming, for and during, 
and unto the full End and Term of ſe— 
ven Years, from thence next enſuing and 
fully to be compleat and ended, yielding 
and paying therefore yearly and every Year, 
during the ſaid 'Term thereby granted, un- 
to the ſaid A. B. her Executors, Admini- 
ſtrators or Aſſigns, the Rent or Sum of 
ſixteen Pounds of lawful Money of Great 


Britain, at the two moſt uſual Feaſts or 


Days of Payment in the Year, (that is to 


ſay) 


The Engliſh Pleader, 


fay) the Birth of our. Lord God, and the Declarations 
Nativity of Saint John the Baptiſt, in e- in Covenant. 


very Year by even and equal Portions to 


be paid, the firſt Payment thereof to be- 
gin and be made at the Feaſt of rhe Birth 


of our Lord God then next coming : Pro- 
vided always, and if it ſhould happen, that 
the faid yearly Rent thereby reſerved, 
or any Part thereof, ſhould be behind 
and unpaid in Parr or in all, by the 
Space of fourteen Days next after any or 
either of the ſaid Feaſt-Days or Times of 
Payment, whereon the ſame was reſerved 
and ought to be paid as aforeſaid, (being 
lawfully demanded) and no ſufficient Di- 
ſtreſs or Diſtreſſes could or might be had 
or found on the ſame Premifles, for levy- 
ing the ſame Rent, being ſo behind with 
the Arrears thereof (if any fhould be) that 
then, and from thenceforth it ſhould and 
might be lawful to and for the faid A. B. 
her Executors, Adminiſtrators and Aſſigns, 
into and upon the ſaid thereby demiſed 
Premiſſes, with the ef (except 
before excepted) wholly to re-enter, and 
the ſame to have again, repoſſeſs and re- enjoy, 
as in her or their firſt or former Eſtate, any 
Thing therein contained to the contrary 
thereof in any wiſe notwithſtanding: And 
the ſaid 7. B. for himſelf, his Executors, 


Adminiſtrators and Aſſigns, did covenant, 


promiſe and grant to and with the ſaid 
A. B. her Executors, Adminiſtrators and 
Aſſigns, by the ſaid Indenture, that he the 


ſaid F. B. his Executors, Adminiſtrators or 


Aſſigns, ſhould and would from Time to 


Time 


rt. 


The Engliſh Pleader. 


Declarations Time, and at all Times then after, during 
in Covenant. the ſaid Term thereby granted, well and 


truly pay or cauſe to be paid unto the ſaid 
A. B. her Executors, Adminiſtrators or AC. 
figns, the ſaid yearly Rent or Sum of ſix. 
teen Pounds, thereby reſerved, at ſuch Days 
and Times, and by ſuch Parts and Portions, 
and in ſuch Manner and form, as the ſame 
by the true Intent and Meaning thereof 
was reſerved and qQught to be paid as afore- 
ſaid : And alſo that the ſaid F. B. his Ex. 
ecutors, Adminiſtrators and Aſſigns, ſhould 
and would, at his and their own proper 
Coſts and Charges from 'Time to 'Time and 
at all Times then after, during the ſaid 
Term thereby granted, well and ſufficient- 
ly amend, maintain, ſuſtain, uphold, repair 
and keep all and ſingular the ſaid Iron- 
Foundery or Work-houſe, Furnaces and 
Premiſſes thereby demiſed ; and all and e- 
very other Part and Parcel thereof, with 
the Appurtenances, (except before excepted) 
in all and all Manner of needful and ne- 
ceſſary Reparations and Amendments hat- 
ſoever, when and as often as need ſhould 
require, and leave them ſo repaired at the 
End, or other ſooner Determination of the 
faid Term thereby granted: And the ſaid 
A. B. for herſelf, her Executors, Admini- 
ſtrators and Aſſigns, by the ſaid Indenture, 
did covenant, promiſe, grant and agree to 
and with the ſaid F. B. his Executors, Ad- 
miniſtrators and Aſſigns, that for and not- 
withſtanding any Thing therein before men- 
tioned and expreſſed to the contrary, it 
ſhould and might be lawful to and for = 

al 


The Engliſh Pleader. _ 
„dad 7. B. his Executors, Adminiſtrators atid Declaration "I | 
| | Afigns, to detain and keep in his Hands in Covenant: 1 


to his and their on proper Uſe, the Sum 


of ten Pounds, Part of the ſaid firſt Year's 
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Rent of ſixteen Pounds, for and towards 1 
and in Conſideration. of the putting the ſaid 1 
thereby demiſed Premiſſes in good and ſuf- bt 
ficient Repair: And the ſaid F. B. for him- 9 
f ſelf, his Executors, Adminiſtrators and Aſ- —_ 
i ſigns, did covenant, promiſe, grant and a- 1 4 
a gree, and with the ſaid A. B. her Executors, 44 
| Adminiſtrators and Aſſigns, by the ſaid In- bl. 
. denture in Manner and Form following, vs. 0 | 
| that he the ſaid 7. B. his Executors, Admi- "8 
| niſtrators and Aſſigns, ſhould and would, for 
: the Conſideration of the Sum of ten Pounds : ur 
r to be by him detained, or kept back as afore- 1 
„ ſaid, before the End and Expiration of | bi 
| three Months, to be accounted from the 5 1 
£ Day of the Date of the ſaid Indenture, put, 5 lb. 
1 or cauſe the ſaid Iron-Foundery or Work- if 
) houſe and Furnaces, and all and: fingular o- 

5 ther the Premiſſes, with the Apurtenances 1 
- thereby demiſed or mentioned, or intended 1 
d ſo to be, (except before excepted) to be tt 
e put in good and ſufficient Repair, to be ſo ih 
e adjudged by two judicious Workmen; the Wil 
d one to be choſen by. the ſaid A. B. her Exe- | 

5 cutors, Adminiſtrators or Aſſigns; and the 1 
2, other by the ſaid 7. B. his Executors, Ad- | 
0 miniſtrators or Aſſigns: And laſtly, it was 1 
. by the fame Indenture agreed by and be- it 
t= tween the ſaid Parties thereto, and decla- | 1 
* red to be their true Intent and Meaning, | 
it that if the ſaid F. B. his Executors, Admi- It 
* niſtrators or Aſſigns ſhould: be deſirous to 

id 5 leave f 
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Declarations leave the ſaid thereby demiſed Premiſſe; 
in Covenant. at the End of the firſt three Years, Part 


of the ſaid Term of ſeven Years, and of ſuch 
his Mind or. Defire ſhould give Notice in 
Writing unto the faid A. B. her Executors, 
Adminiſtrators or Aſſigns, or leave the ſame 
at her or their then Dwelling-houſe or Place 
of Abode, by the Space of fix Months at 
the leaſt, before the End of the faid Term 
of three Years, Part of the ſaid Term of ſe. 
ven Years thereby granted, then and in 
ſuch Caſe, ir ſhould and might be lawful 
to and for the ſaid 7. B. his Executors, 
Adminiſtrators and Aſſigns, at the End of 
the ſaid firſt three Years, Part of the faid 
Term of {even Years, in Manner before 
mentioned, to leave the Poſſeſſion of the 
the ſaid thereby demiſed Premiſſes, and 
that then and from thenceforth, the ſaid 
Indenture, and every Grant, Matter and 
Thing therein contained, ſhould ceaſe, de- 
termine and be utterly fruſtrated and void 
to all Intents and Purpofes whatſoever, ſo 
as the Rent and Covenants therein before 
contained on the Part and Behalf of thc 
faid 7. B. his Executors, Adminiſtrator: 
and Aſſigns, to be paid, done and perform- 
ed, ſhould be then fully paid, done and per- 
formed, according to the Purport and true 
Meaning thereof, any Thing therein con- 
tained to rhe contrary thereof in any wiſc 
notwithſtanding, as by the ſaid Indenture 
more fully appears. By Virtue of which faid 
Demiſe, the ſaid 7. B. entered into the 
faid demiſed Premiſſes, and was poſſeſſed 
thereof unto' the End and. Expiration - 

r | chr 


The Englich Pleader. 21223 
the ſaid firſt three Years, and at the End Declarations 
of the ſaid three Years, left the ſame, ac- in Covenant. 


cording to the Covenant aforeſaid in that | 
Behalf made, and the faid A. B. in Fact oY 
faith, that at the End of the faid three 3 
. Years, and for twelve Months before the 1 
| {aid Iron-Foundery or Work-houſe, and al- 1 
+ WW fo ten Shops, ten Compters, ten Lofts, ten Hal 
n Ware-houfes, ten Furnaces and ten Flews, +8 
. Parcel of the ſaid Iron-Foundery or Work- 1 
WW tbouſe, Premiſſes above demiſed, in every Us 
1 Part thereof, were in Decay and wanted "ol 
„ Reparations and Amendments: And yet ip 
of the ſaid F. B. during all the faid Time, it 
i did not amend, maintain, ſuſtain, uphold k 
re and repair the fame, or any Part thereof, ſo Is 
he in Decay as aforeſaid, with any Manner of 1 
ad _ needful or neceſſary Reparations or Amend- 1 
ud ments whatſoever ; but at the End of the i 
nd ſaid three Years left the ſame ſo in Decay, 19 
le- and wanting Reparations and Amendments | 
did as aforeſaid, contrary to the Form and Ef- 
0 fect of the ſaid Covenant in that Behalf 
ore made: And thus the ſaid A. B. ſaith, that 
the the ſaid F. B. tho* often requeſted, hath 
or: not kept his ſaid Covenant with the ſaid 
m- A. B. but hath broke the ſame, and hath” 
er. hitherto wholly refuſed, and ſtill doth re- 
rue fuſe to keep the ſame with her; whereby 


ba. ſhe ſaith, thar ſhe is prejudiced and dama- 
wie ged to the Value of forty Pounds; and 
ture therefore ſhe brings her Suit. 


Declarations 
in Covenant. 
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Declaration for not putting the Pre. 
miſſes into Repair on the Plaintiffs 
entering, thereon, purſuant to the 4: 
greement, with the Memorandum,Plea, 
Replication and Iſſue. 


Sometſetſbire, D E it remembered, that here. 
to wit. tofore, that is to ſay, in 

the Term of Eafter laſt paſt, came H. D. 
before our Sovereign Lord the King at 
Weſtminſter, by R. G. his Attorney, and 
brought into the Court of our ſaid Lord 
the King then there, his Bill againſt R. B, 
Widow, otherwiſe lately called R. B. of 
Pryorſwood within the Pariſh of T: Saint 
2 in the County of Somerſet, Widow, 
being in the Cuſtody of the Marſhal of 
the Marſnhalſea of our ſaid Lord the King, 
before the King himſelf, of a Plea of Co- 
venants broken, and there are Pledges to 
proſecute (to wit) 7obn Doc and Richard 
Roe, which faid Bill followeth in theſe 

Words (to wit): Somerſet (to wit) H. D. 
complains of R. B. Widow, otherwiſe late- 
ly called R. B. of Priorſword, within the 
Pariſh of T. Saint Fames, in the County of 
Somerſet, Widow, in the Cuſtody of the 
Marſhal of the Marſhalſea of our Lord 
the King, before the King himſelf be- 
ing, of a Plea of Covenants broken, for 
that whereas by a certain Indenture, made 
at the Pariſh of Taunton Saint Fames afore- | 
ſaid, on the fifth Day of January in the 
Lear of our Lord one thoufand ſeven os 
- > iS dre 
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ſture (be the ſame more or leſs) being 


The Englich Pieader. 225 
ated and twenty-four, between the ſaid Declarations 
R. by the Name of the ſaid R. B. in Covenant. 
of Pryorſwood within the Parifh- of 7. 

Saint Fames, in the County of Somerſet; 
Widow, of the one Part, and the ſaid 
H. by the Name of the ſaid H. D. of 
7. Saint James aforeſaid, Yeoman, of 
the other Part; the one Part of which 
{aid Indenture, ſealed with the Seal of the 
faid R. the ſaid H. brings here into 
Court, bearing Date the Day and Year 
aforeſaid, the ſaid R. fot and in Con- 
fideration of the yearly Rent therein af- 
ter reſerved, and the Covenants Condi- 
tions, and Agreements in the ſaid Indenture 
contained on the Part of the ſaid H. 
D. his Executors, Adminiſtrators and Af- 
lions to be paid, done and performed; 
did demiſe, grant, and to farm let unto 
the ſaid H. D. his Executors and Af>. 
ſigns, all that Part of the Priory of 
Taunton, commonly called or known by the 
Name of the Upper Priory or 'Town Prio- 
ry, containing by Eſtimation about one 
Hundred Acres of Land, Meadow and Pa- 
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Tirhe-free Lands; and alſo all that Part 
of the then late erected Houſe nigh Priory- 


Gate, which lies on the left Side of the En- 11 
try or Paſfage from the Street there into 10 
the Court belonging to the ſame Houſe; and in 
allo on the left Side of the ſame Court ; i 
gcther with all Houſes, Out-houſes, Barns; 14 
tables, Stalls, Court-ways, Paths, Paſla- | ö 
zes, Waters, Water-courſes, Eaſements, Wh 
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226 The Englich Pleader. 
Declarations Profits, Commodities, Advantages and Ap. 
in Covenant. nurtenances to the ſame. Premiſſes only be- 
longing, or in any wiſe appertaining; all 
which ſaid Premiſſes were ſituate, lying 
and being in the Pariſh of Taunton Saint 
| Fames aforeſaid, and then late were in 
the Poſſeſſion of 2. C. as Tenant 
to H. B. Eſq; then lately deceaſed, 
| but then was in the Poſſeſſion of her 
; the ſaid R. B. or J. L. his Executory 
or Aſſigns (except and always reſerved 
unto the ſaid R. B. her Heirs and Aſſigns, 
out of the ſaid Demiſe and Grant, during 
the Term thereby demiſed out of that Part 
of the ſaid new erected Houſe thereby de- 
miſed, one Room, then called and uſed as a | 
Shop, and the Chamber over the ſaid Shop, | 
and for the ſole and proper Uſe of the ſaid 
R. B. for her Heirs and Aſſigns ; and alfo 
h 


except the Uſe of the Brewhouſe, Malt-Kiln, 
and the Room where the Malt-Kiln then 
ſtood, and the Uſe of the Pump, Paſſage, 
Houſe of Office, and Court, with the ſaid 
H. D. and his Aſſigns; and alſo except to 
the ſaid R. B. her Heirs and Affgns, all 
that the riew Building on the Right-Hand 
of the ſaid Entry or Paſſage, leading from 
the Street into the Court, and the Thatch'd 
Houſe in the Court at the End- of the 
Pigſtye there; and alſo except the ſaid in- 
_ cloſed Cherry-Orchard, and the Half-Acre 
thereunto adjoining, called Brickfield Pl, 
then late in M. B.'s Poſſeſſion, and alſo 
except Liberty for a Path or Way athwart the 
Priory for the Miller and others having Oc- 


caſion to go out on Horſeback, and on Foot, 
te 
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| ty for the ſaid R. B. her Heirs and Aſſigns 
| to go with Ploughs and Horfes through the 
„ Priory, from the Town to Obridge- Mills; by 
r the Ways near to Heulauds, Parcel of the 
9 ſaid demiſed Premifles ; and alfo Liberty 
d to draw and carry Goods over the demiſed 
„ WH Premifſes, from the River to the ſaid Houſe; 
8 and from the Houſe to the River when 
rt Occaſion ; and alſo to draw into the faid 


Priory Dung, and lodge it there, nigh 
the Wall where the Dring had been ufed to 
de lodged, and take and carry away the 
fame; and alſo to dig up and carry away 
Stones in the faid Priory ; ſhe the ſaid R. B. 
her Heirs and e o. evelling the Ground 
where ſuch Stones 
and alſo except all Trees, Lops, Tops and 
Shrouds of Trees, with Liberty to take; fell; 
work up and carry away the ſame; and alſo 
Liberty to come into and upon the ſaid 
Premiſſes, to view and repair the fame, 
with. free Liberty of Egreſs, Ingreſs and 
Repreſs into the before excepted Premiſſes; 
and alſo except two new Stables, then on 
the Premifles, which was agreed the ſaid 
H. D. and his Aſſigns ſhould have the mo- 
derate Ufe of, during the Term, leaving 
them in Repair; and alſo except to the 
aid R. B. the Profits to be received by 
| *ftawing Boats on rhe Premiſſes; to have 
ns to hold the ſaid demiſed Premiſes; 
| Q.z ” (ex 


io and from the Mill of the ſaid R. B. on Declafati 
the other Side of the River there, or the in Coe 
River there adjoining; in Reſpect of the Mill 

in the ſame Manner as the ſame thei was 

uſed or intended to be uſed ; and alfo Liber- 
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Declarations (except before excepted) unto the ſaid H. D. 
in Covenant. his Executors, Adminiſtrators and Aſſigns, 


contained to the contrary thereof. in any 


from the twenty-fifth Day of December 
then laſt paſt, for and during the full 
End and Term of ſeven Years, from thence- 
forth next enſuing, and fully to be com. 
pleat and ended; yielding and paying 
therefore unto the ſaid R. B. her Heirs 
and Aſſigns, during the ſaid Term, the 
yearly Rent of One hundred and forty 
Pounds of lawful Money of Great Britain, 
on the twenty-fifth Day of March, and 
the twenty-fourth Day of Pune, and the 
twenty-ninth Day of September, and the 
twenty - fifth Day of December, by e- 
qual Portions ; the firſt Payment thereof 
to be made on the twenty-fifth Day of 
March then next; and if it ſhould happen 
the ſaid Rent, or any Part thereof, ſhould 
be behind and unpaid by the Space of twen- 
ty-eight Days after any or either of the ſaid 
Days of Payment on which the ſame ought 
to be paid as aforeſaid, being lawfully de- 


manded, and no ſufficient and overt Diſtreſ 


might or could be found on the Premiſes for 
levying of the ſame, with the Coſts and 


Charges thereof; that then, and ſo often it 


ſhould and might be lawful to and for the 
ſaid R. B. her Heirs and Aſſigns, into and 
upon all the ſaid demiſed Premiſſes with 
the Appurtenances, wholy to re-enter, and 
the ſame to have again, re-poſſeſs and er- 
joy, as in her and their firſt and former 
Eſtate, any Thing in the ſaid Indenture 


wile 


The Englich Pleader. 


- wiſe notwithſtanding: And the ſaid H. D. Deelarations 
for himſelf, his Executors, Adminiſtrators in Covenants 


and Aſſigns, did thereby covenant, promiſe 
and agree to and with the ſaid R. B. 


her Heirs and Aſſigns in Manner following, 


that is to ſay, that he the ſaid H. D. his Ex- 
ecutors, Adminiſtrators and Aſians ſhould 
and would from Time to Time, during 
the ſaid Term, well and truly pay or 


cauſe to be paid unto the ſaid R. B. her 


Heirs and Aſſigns, the ſaid yearly Rent or 
Sum of One hundred and forty Pounds of 


| lawful Money of Great Britain, for the ſaid 


demiſed Premiſſes, by four equal Quar- 
terly Payments as aforeſaid, without any 
Manner of Deductions whatſoever, except 
as is after in the ſaid Indenture mention- 
ed to be excepted, and alſo ſhould and would, 
for the Conſideration after in the ſaid Inden- 
ture mentioned, well and ſufficiently feed, 
depaſture and keep with his the ſaid H. D. or 
his Aſſigns, Cattle on the ſaid demiſed 
Premiſſes, as well in Summer as in Winter, 
during the whole Term, an Horſe, Nag 
or Mare for the Miller that ſhould be Te- 
rant or Miller of the ſaid Mill of the ſaid 
R. B. for the Time being; and further, that 
he the ſaid H. D. his Executors, Admini- 
ſtrators or Aſſigns, ſhould not, nor would, 
during the ſaid Term, till, plough or turn 
up any Part of the ſaid demiſed Premiſſes 
during the ſaid Term, other than the three 
Cloſes Parcel thereof, called the Higher 
Heudlands, the Middle Hemndlands and the 
Lower Hendlauds; and alſo the encloſed Piece 


Q 3 of 


230 The Engliſh: Pleader. 
Declarations of Ground next adjoining to the {aid Houſe, 
in Covenant. which had been lately tilled, under the Pe. 

nalty of ten Pounds by the Acre every 
Time for every Acre. of the faid demiſed 
Premiſſes, other than as aforeſaid, that he 
or they ſhould plough, till, or turn up 
during the ſaid Term, and ſo in Proporti- 
on for any leſſer Quantity than an Acre, 
other than as aforeſaid, | over and beſides 
the ſaid yearly Rent thereby reſerved; 
the ſame Penalty or Penalties to -be paid 
to the ſaid R. B. her Heirs or Aſſigns, at 
the next Half Year's End after the ſame 
ſhould be forfeited as aforeſaid; and that 
he the ſaid H. D. his Executors, Admini- 
ſtrators or Aſſigns, ſhould not have or take 
more than five Crops of Corn or Grain 
out of the ſaid three Cloſes called Hend- 
lands, in the faid feven Years; and that 
| he or they ſhould have different Crops 
in the faid three Cloſes in each Year 
that he or they ſhould have any grown 
there, that is to ſay, in one of the faid 
Cloſes Wheat, in another of them Peaſe, 
and in the other of them Barley and Co- 
ver, and not two Crops of one Sort of 
Corn or Grain in either of the ſame Clo- 
ſes in two Vears following; and in Con— 
ſideration of five Crops of Corn and Grain 
o to be had and taken in the ſaid Term, 
that he the ſaid H. D. his Executors, Ad- 
miniſtrators or Aſſigns, ſhould and would 
within the ſaid Term well and ſufficient- 
ly, and according to the beſt Rules of good 
Husbandry uſed in the ſaid Parts, dreſs o. 


. F ̃ / ²˙ v og on 


1 


ver with Rotten Dung, the Lower and Deelaratiens 
Higher Hendlands, three Times each of in Covenants 
; WW then, and the Middle Hendlands twice, al- 
| ſowing to each of the ſaid Dreſſings ei- 
v1 
P 


d cat out, on the ſaid Premiſſes, all ſuch Hay 
15 ſhould be there grown or made, for the 
c2t2r Improvement of the ſaid Premiſſes; 
and in lieu of every Load of Straw that 
hould be carried or diſpoſed from the Pre- 
miſſes, and there grown or made, ſhould 
ind would bring out of the Town ten 
ads of good Dung, and beſtow the fame on 
he ſame Premiſſes, for the better Advantage 
thereof, over and beſides the Dreſfing a- 
bove mentioned ; and ſhould and would ſpend 
and imploy on the ſaid Premiſſes all fuch 
Dung, Soil and Compoſt as ſhould be there 
made, for the better Improvement thereof : 
And further alſo that he the ſaid H. D. 
his Executors, Adminiſtrators or Aſſigns, 
ſhould and would, on the firſt Day of 
November, in the laſt Year of the faid 
Term, deliver up unto the ſaid R. B. her 
Heirs or Afﬀigns, one of the faid three 
Cloſes called Hendlands, to fow Wheat in, 
| that is to ſay, ſuch one of the three as 
ſhould be moſt proper for that Purpoſe, 
and that he the faid H. D. his Executors, 
Adminiſtrators or Aſſigns, ſhould and would 
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ther twelve Loads, or One hundred forty- 

{four Horſe Seams of fuch Dung as afore- | 

- 4, to each reputed Acre of the faid | 
b, remiſſes ſo to be dreffed, and fo in Pro- | 
s ortion to any leſſer Quantity thereof than | 
q in Acre ; and ſhould and would ſpend and | 
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The Englich Pleader 


in at any Time, during the ſaid Term, well 
in e and ſufficiently, and in good Husband- like 
Manner, make, amend and repair the Hedg- 


es, Fences, Incloſures, Gates, Bars and 
Stiles of the ſaid Premiſſes, and {cower, 
dig, and cleanſe the Reins, Ditches and 
Gutters thereof, as often as Need ſhould 
require, having and taking (which is by 
the ſaid Indenture agreed he or they 
ſhould or might have and take to his and 
their own Uſe, for and towards his or their 
Pains therefore) the Hedge-Wood, J ops and 
Lops and Shrouds of Trees then uſually 
ſhrouded, and pairing vp of Maiden Trees, 
ſtanding and growing in ſuch Hedges, and 
mould new make, and well and ſufficiently 
new dig the Dirchez thereof, and that at ſuch 


Times only as he ſhould new make and dig 


the ſame, and at the End of the ſaid Term, all 
the ſaid Premiſſes, with the Appurtenanccs, 


_. without committing or doing any Hurt, 


Waſte, or Spoil on the ſame, with the 
ſaid Ditches, Reins, Gutters, Gates, Bars, 


Stiles, Fences and Incloſures thereof, ſhould 


and would peaceably and quietly leave and 
yield up unto the ſaid R. B. her Heirs or 
Aſh igns, and in the mean Time, ſhould 
permit and ſuffer the ſaid R. B. her Heirs 
and Aſſigns peaceably and quietly to uſe, 
occupy and enjoy all the ſaid Premiſſes 
before excepted qut of the ſaid Demiſe, 
without any the lawful Let or Diſturbance 

pf him the ſaid H. D. or his Aſſigus; and 
the ſaid R. B. for her ſelf, her Heirs and 
Aſpgns, did, by the ſame [adenture, cove- 
nan! 


hi 
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' nant, promiſe and grant to and with the Declaration: 
ſaid H. D. his Executors, Adminiſtrators in Covenant, 
and Aſſigns in Manner following, that is 
to ſay, that ſhe the ſaid R. B. her Heirg 
and Aſſigns, ſhould and would, during the 
{aid Term, pay and diſcharge the Pound- 
Tax, Church and Poor Rates in Reſpect 
of the ſaid Premiſſes, or otherwiſe allow 
the ſame out of the ſaid yearly Rent, 
unto the ſaid H. D. his Executors, Admi- 
niltrators and Aſſigns; and alſo free and 
diſcharge him or them of and from the 
Durthen of any Apprentice or Apprentices 
in Reſpect of the Premiſſes during the 
ſaid Term; and alſp ſhould and would 
well and ſufficiently repair the Roofs of 
the ſaid demiſed Dwelling-houſe, and Out- 
houſes rhereuntp belonging, during the ſaid 
Term, and that he the ſaid HH, D his Ex- 
ecutors, Adminiſtrarors or Aſſigns ſhould 
or lawfully might, during the id Term, 
by and under the ſaid Rent by the ſaid In- 
denture reſerved, Cavenants, Exceptions, 
Conditions and Agreements therein contains» 
cd, peaceably and quietly have and hold, uſe, 
occupy, poſſeſs and enjoy all the ſaid demi- 
{ed Premiſſes, with the Appurtenances, (except 
before excepted,)wirhout any Manner of law- 
ful Let, Moleſtation, Diſtyrbance or Denial 
of her the ſaid R. B. her Heirs or Aſſigns, 
or any other Perſon or Perſons Jawfully 
caiming, or to claim by, from or under her, 
them or any or eirher of them ; and ir was 
by the ſaid Indenture agreed by and be- 
een the ſaid Parties thereto, that if ang 
| Treſ= 
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234 . The Englich Pleader, 


in Covenant. on the ſaid demiſed Premiſſes, or any Part 
thereof, during the ſaid Term, on Account 
of haleing Boats, or otherwiſe relating to 
the Navigation of the ſaid River there, that 


his Executors or Aſſigns, bring or conteſt 
4 any Action for the ſame, at the Coſts and 
oy Charges of her the ſaid R. B. her Heirs or 
14 Aſſigns, from Time to Time, ſne and they 
indemnifying the ſaid H. D. his Executors 
and Aſſigns, from all Damages that may 
happen, by means of making Uſe of his or 
their Name or Names in ſuch Action or 
Actions: And it was thereby further agreed, 
that the ſaid R. B. her Heirs or: Aſſigns, 
ſhould have and receive to his and their 
own proper Uſe and Behoof, all Coſts, 
Charges and Damages, that ſhould or might 
be had, received or recovered, on Account 
of ſuch 'Treſpaſſes, or drawing of Boats, and 
Profits thereof; and the ſaid H. D. for him- 
ſelf, his Executors, Adminiſtrators and Aſ- 
ſigns, did by the ſaid Indenture, covenant 
and agree to and with the ſaid R. B. her 
| Heirs and Aſſigns, that neither he the ſaid 
H. D. his Executors, Adminiſtrators or Aſ- 
ſigns, ſhould or would at any Time releaſe, 
diſcharge, diſcontinue or diſown any ſuch 
Action or Actions, that might ſo happen to 
be brought as aforeſaid, or do any Act what- 
ſoever to hinder or obſtruct a Recovery in 
ſuch Action or Actions; and it was agreed 
between the ſaid Parties to the ſaid Inden- 
ture 


Declarations 'Treſpaſs or Treſpaſſes ſhould be committed 


the ſaid R. B. her Heirs or Aſſigns, ſhould 
or might in the Name of the ſaid H. D. 


The Englich Pleader. 


ture, that the ſaid R. B. ſhould and would Declarations 
put the ſaid demiſed Premiſſes in tenantable in Covenant. 


Repair, in the Beginning of the ſaid Term, 
as by the faid Indenture (amongſt other 


Things) may more fully and at _— 


pear: By Virtue of which ſaid Demiſe, the 


5 


laid I entred into the faid demiſed Pre- 


miſſes, (except before excepted) and was 


thereof poſſeſſed, for, during and until the 
full End and Term of ſeyen Years, by the 
ſaid Indenture demiſed; which faid Term 
ended and expired on the twenty-fifth Day of 


December, in the Year of our Lord One 


thouſand ſeven hundred and thirty-one ; 


and although the ſaid H. hath performed 


and ' fulfilled all Things in the ſaid Inden- 
ture contained on his Part and Behalf to 


be performed and fulfilled, yer proteſting 
the ſaid R. hath not performed or fulfilled 


any Thing in the ſaid Indenture contained 
on her Part to be done and perform'd, in 
Fact, the ſaid H. ſaith, that at the Beginning 
of the ſaid Term, the Hedges, Fences, Gates, 


Bars, Stiles, Reins, Ditches and Gutters, 


that is to ſay, five hundred Perches of Hedges, 
five hundred Perches of Fences, twenty 
Gates, twenty Bars, twenty Stiles, five 


hundred Perches of Reins, five hundred 


Perches of Ditches, and five hundred Perches 
of Gutters, of and belonging to the ſaid de- 
miſed Premiſſes, were in very great Decay, 


for want of tenantable Reparation and A- 


mendment, whereof the ſaid R. then and 
there had Notice: Yet the faid R. then, 
or at any other Time afterwards, did not 

| put 
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Declarations put the ſaid Hedges, Fences, Gates, Bars, 
in Covenant. Stiles, Reins, Ditches and Gutters, or any 


The Englich Pleader. 


Part thereof, in tenantable Repair, but the 


doing thereof wholly neglected and refuſed; 


whereby the ſaid H. was forced and obliged 
to lay out a very large Sum of Money, to 
wit, fifty Pounds, in and about the putting 


the ſaid Hedges, Fences, Gates, Bars, Stiles, 


Reins, Ditches and Gutters inte tenantable 


Repair, to wit, at Taunton Saint Fames a- 


foreſaid, againſt the Form and Effect of the 
ſaid Covenant. of the ſaid R. made in that 
Behalf as aforeſaid ; and the ſaid H. further 
ſaith, that during the ſaid Term of ſeven 
Years, to wit, on the firſt Day of April, 
in the Year of our Lord One thonſand ſe- 
ven. hundred and twenty-ſeven, the Part of 
the ſaid Meſſuage ſo demiſed to him as a- 
foreſaid, and one Barn, to wit, ten Perches 
of that Part of the ſaid Meſſuage ſo de- 
miſed, and ten Perches of the ſaid Barn, 
Parcel of the ſaid demiſed Premiſſes, were 
uncovered ; for want of covering whereof, 
the ſaid R. afterwards, to wit, on the ſame 
Day and Year laſt above ſaid, at the Pariſh 
of Taunton St. Fames aforeſaid, had Notice, 
and was then and there requeſted by the 
ſaid H. to repair and amend the ſame: Yet 
he ſaid R. at any Time during the ſaid 

erm, did not repair or amend the ſaid 
Premiſſes in thoſe Particulars, but permitted 
the ſame to remain and continue in Decay, 


and out of a tenantable Repair, from the ſaid 


firſt Day of April until the End of the ſaid 
ee 
0! 


* 


The Engliſh Pleader, 2137 
of the ſaid H. to wit, one Gown and one Declarations 
petticoat, to the Value of ten Pounds, with- in Covenant. 
in the Time aforeſaid, being in the ſaid 

Meſſuage, and two hundred Cart-Loads of 

Hay, two hundred Cart-Loads of Wheat 

in the Straw, two hundred Cart-Loads 

of Oats in the Straw, two hundred Cart- 

Loads of Barley in the Straw, and two hun- 

dred Cart-Loads of Rye in the Straw, of 


| the ſaid H. to the Value of five hundred 


Pounds, being in the ſaid Barn, within the 
Time aforeſaid, by the Rain and Water 
penetrating into the ſaid Barn and Meſſuage, 
were damnified and wholly ſpoiled, con- 
trary to the Form and Effect of the ſaid 
Covenant of the aforeſaid R. in that Be- 
half made as aforeſaid ; and thus the ſaid R. 
although often requeſted, hath not held un- 
to the ſaid H. her aforeſaid Covenants in 
Form aforeſaid with the ſaid IH. made, but 
hath broke the ſame, and to hold them to 
him hath hitherto altogether refuſed, and 
ſtil! doth refuſe, to the ſaid H.'s Damage 
of two hundred Pounds ; and thereupon he 
brings his Suit. 5 


Vlen. 


ASE now at this Day (that is to ſay) 
on Wedneſday next after the Octave of 
St. Hillary, this ſame Term, until which 
Day the ſaid R. had Leave to Imparl, and 
then to Anſwer, came as well the ſaid H. 
by his ſaid Attorney, as the ſaid 2 


238 The Englich Pleader. 
Declarations T. L. her Attorney; and the faid R. defends 
Ws in Covenant. the Force and Injury, and the Damages, 
| q | 4 and every thing elſe that ſhe onght to de- 
My: fend, when, where, and howſoever this 

Court ſhall award ; and as to the Breaking of 
the Covenant aforeſaid, for that ſhe the d 
R. did not in the Beginning of/the Term in the 
Rm ſaid Declaration mentoncdypur the Hedges, 

„ Fences, Gates, Bars, Stiles, Reins, Ditches 
1 and Gutters, of and belonging to the ſaid 
| demiſed Premiſſes in Tenantable Repair; and 

as to her neglecting and refuſing fo to do, 

and ſuffering the ſame be in Decay for want 
of tenantable Reparation and Amendment, 
as by the ſaid H.'s Declaration is above ſup- 

poſed, ſne the ſaid R. ſaith, that he the ſaid H 

his ſaid Action thereof againſt her ought not 

to have; becauſe ſhe ſaitli, that the, ſaid Hedg- 
es, Fences, Gates, Bars, Stiles, Reins, Ditches 
and Gutters, by the whole Time in the 

. above ſpecified, to wit, for and 
during all the Term of Seven Years in the 

fait Declaration above-mentioned, were 
well and ſufficiently repaired and amended; 
according to the Form, Effect and Tenure 
of the ſaid Covenant, without that, that ſhe the 
faid R. neglected and refuſed to put the | 
fame in tenantable Repair, as the ſaid H | 
by his Declaration aforefaid above doth ſup- | 
poſe ; and this ſhe is ready to prove; where- 

upon ſhe prayeth Judgment if the ſaid H. 

his ſaid Action thereof againft her ought to 

have, and furthermore as to the Breaking 

of the Covenant aforeſaid, for that, that ſhe 

the ſaid R. the faid Part of the faid Meſ- 

T fuage 
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ſuage demiſed to him the ſaid H and the Barn, Declarations 
Parcel alſo of the Premiſſes demiſed to the in Covenant, 

| ſaid H. in and by the ſame Indenture as a- 

foreſaid, and in the ſaid H.'s Declaration 

f above- mentioned permitted to remain and 

continue in Decay, and out of tenantable 

F Repair for want of covering the ſame, as in 

and by the ſaid H. s Declaration above ſuppo- 

ſed, ſhe the ſaid R. doth ſay, that the Barn, 

and likewiſe the Meſſuage aforeſaid are, 

| and the ſaid firſt Day of April, in the Year 

of our Lord One thouſand ſeven hundred 

and ewenty-ſeven, and in the Decclaration 

above-mentioned, and from the ſame until the 

End of the ſaid Term of ſeven Years therein 

alſo for that Purpoſe mentioned, were well 

and ſufficiently repaired and amended, ac- 

| cording to the Form and Effect of the Co- 

venant of the ſaid R. in that Behalf made, 

without that, that the ſame Barn and 

Meſſuage were uncovered for want of co- 

vering of the ſame; and that ſhe the ſaid 

R. permitted the ſame to remain and con- 

tinue in Decay, and out of tenantable Re- 

pair, as the faid H. by his ſaid Declaration 

aforeſaid above doth ſuppoſe ; and this ſhe is 

likewife ready to prove; whereupon ſhe 

prayeth Judgment, if the ſaid H. his Action 

thereof againſt her ought to have. 


Repli- 


1 
Declarations 
in Covenant: 


Che Englich Pitader. 


Replication. 


| ND the ſaid H. as to the faid Plea of 
[Ar the ſaid R. as to the ſaid Beach of 


Covenant firſt aſſigned, above pleaded in Bar, 


faith, that he, by any thing above alledged 
by the ſaid R. in her faid Plea, ought not 


to be barred from having his ſaid Action a- 


gainſt her for the fame, becauſe he faith, 
that ſhe the faid R. neglected ro put the 


ſaid Hedges, Fences, Gates, Bars, Stiles, 


Reins, Ditches and Gutters, of and belong- 
ing to the {aid demiſed Premiſſes, in tenan- 
table Repair, as the ſaid H. above com- 
plains againſt her; and this he prays may 


be inquired of by his ee ; and the ſaid 


R. likewiſe, and as to the ſaid Plea of the 
ſaid R. as to the ſaid Breach of Covenam 
laſt aſſigned above pleaded in Bar, as before, 
faith, that he, by any thing above alledged 


by the ſaid R. in her ſaid Plea, ought not to 


be barred from having his ſaid Action againſt 


her for the ſame; becauſe he ſaith, that 


the ſaid Barn and Meſſuage were uncovered 
for want of covering the ſame, and that 
the the ſaid R. permitted the ſame to remain 
and continue ſo in Decay, and out of te- 
nantable Repair, in Manner and Form as 
the ſaid H. in his ſaid Declaration hath a- 
bove alledged ; and this he alſo prays may 


be inquired of by his Country; and the ſaid 


R. likewiſe; therefore, as well to try this 
Iſſue, as the ſaid other Iſſue above joined 
k between 


The Engliſh pleader. . 
between the Parties aforeſaid; let there Declarations 
come a Jury thereof before our Sovereign in Covenant. 
Lord the King at Weſtminſter, on ———— 


; next after and who are in no wiſe 
f related, either to the ſaid M. or the ſaid R. 
of MW to recognize, and make a Jury of the Coun- 
r, try, between the ſaid Parties of the Plea a- 


2d foreſaid, becauſe as well the ſaid H. as the' 
ſaid R. (between whom is the Matter in 
Variance) have put themſelves on the ſaid 
Jury; the ſame Day is e to the ſaid 
Parties there, Ec. 


* = * — 4 ” i y ** * _ -— = 4 2a * = ets a - 7 A _ * e 
; * ; 2 x 8 B A I 6 * 2 1 . F A — 2 2 eons 3 N 5 8 2 5 
— — _ F + — n ; . 20” = ; nw IR EE . po tn PO rn ww 
A . 2 * OR N — 3 2 4 LANE TE > 9 : 1 8 8 SR . ” 6: 24> 3.5: 
PY EIN" = * — FO: n — wh * Py Wrath eT a F P ., eg — Pw prov OD * „ Kr or gg © >. nts 7 1 _ 
* 3 5 1 — 0 ; 4 . — — as 8 1 
« ** 44 < 2 8 1 2 4 _-_ ch my . — % 2 - — 2 — ww — * 2 _ at —ů— 2 — — 0 2 


— —ů—ů— 
2 2 . — 


— 
2 — 


R Declan 1 


The Engliſh Pleader, 


Declarations in TREs- 
V 


bi 11 Declaration for entring the Plaintiff's 
108 Cloſes, treading down: the Graſs, and 

4 5 inying Word, Stones; Sand, &c. there. 
in, and diverting the Plaintiff's Na. 


ter-courſe. 


Somerſet. I Homas Price, late of the Pariſh 
to Wit. of Enmoore, in the ſaid County, 
Yeoman, was attached to anſwer to Natha- 
niel Adams of a Plea, wherefore with Force 
and Arms he broke and entred the Cloſe of 
the ſaid Nathaniel, at the Pariſh of Eumoore, 
in the ſaid County, and his Graſs growing 
there to the Value of ten Pounds, with Feet 
in walking did tread down and conſume, 
and did bring into, put, place, fix, and lay 
in the ſaid Cloſe divers Trees, Wood, 
Stones, Sand, Earth, Buſhes and Rubbiſh, 
and continued the ſame there for a long 
Time; and alſo ſtopped and diverted the 
Water-courſe of the ſaid Nathaniel there, 
and continued it ſo ſtopp'd and diverted for 
a long Time; whereby the ſaid Nathanit 
during all that Time, loſt the Profits of hi 
laid Cloſes, and did other Injuries to the 
ſaid Nathaniel, to the great Damage of tit 
faid Nathaniel, and againſt the Peace of out 


Sovereign Lord the now King; and where 
g f 


Pu ay ac ae6DÞc or ab 


I . 


The Englich Pleader, 


| of the ſaid Nathaniel, by J. E. his Attorney, Declarations 
complains, that the ſaid Thomas, upon the in Treſpals, 


_ & firſt Day of Auguſt, in the Year of our 


Lord One thouſand ſeven hundred and 


thirty-two, and upon divers other Days and 
Times, between the ſaid Day and the firſt 


» Day of April, in the Year of our Lord One 
4 thouſand ſeven- hundred and thirty-three, 
nd with Force and Arms, the Cloſes of the ſaid 
4 Nathaniel, (to wit) one Cloſe called Captains 

4 Meadow, one other Cloſe called Captains 


Meadow, one other Cloſe called the R7valet, 
one other Cloſe called the Ditch, and one 


110 other Cloſe called the Vater-courſe, at En- 


nty; 


| Graſs then growing there to the Value a- 
tha- forelaid, with Feet in walking did tread 
25 down and conſume, and brought into, put, 
fe cr placed, fix'd and laid in the aid Cloſes, 
moore, divers Quantities, to wit, two Horſe-load of 
Wing Trees, two Horſe-load of Wood, two 
„Fett Horſe-load of Stones, two Horſe-load of 
17 85 Sand, two Horſe-load of Earth, two Horſe- 
bead of Buſhes, and two Horſe- load of Rub- 


0 biſh, and continued them there for a long 
1 ” Time, to wit, during all the Time afore- 
= faid; and alſo owe and diverted the Wa- 
Fd ter- courſe of the {aid Nathaniel there, and 


continued it ſo ſtopp'd and diverted for a 
long Time, to wit, during all the Time 
aforeſaid ; whereby the ſaid Nathaniel, during 


ted for 
athbanit 


s of „ ll che Caid Time loſt all the Profits of bis 
= +l aid Cloſes, and did him other Injuries, to 
EY "Ins the great Damage of the ſaid Nathaniel, 
E 5 and againſt the Peace of his ſaid Majeſty; 
* hereby he ſaith that he is prejudiced and 

Ka damaped 


2 


| moore aforeſaid, did break and enter, and the 


243 


244 


The Engliſh Pleader. 


Declarations damaged to the Valne of twenty Pounds ; 
in. Treſpals. and thereof he brings his Suit. 


Declaration for entering the Plaintiff; 


Garden, digging up his Hedges and 


Trees, &c. and carrying away, and 


converting the ſame to theDefendam!'s 


own Uſe. 


Suriey, ($595 Biſhop, late of King ſion, 
to wit. in the County aforeſaid, Black- 
ſmith, and William Perratt, late of the 


ſame, Husbandman, were attached to anſwer 
to John Bailey in a Flea, wherefore they en- 


tred his Garden at Xing ſton aforeſaid, and 


broke, dug, and pulled down his Hedge of 


the ſaid Garden, and rooted up his Gooſe- 
berry Buſhes, Lawrels and Aſhes, to the 
Value of ten Pounds, there lately growing, 
and took, carried away and detained the 
ſame, and converted and diſpoſed of them 
to their own Uſes, and dug up the Soil and 
Earth of the ſaid Foby: | Bailey there, to the 
Value of ten Shillings, and took, carry'd 
away and detain'd the ſame, and converted 


and diſpoſed of it to their own Uſes. and alſo 


dug up an Oaken Poſt of the ſaid ohn Baile) 
there, having two Iron Hooks fix'd in it, and 
took and carried away and detained the faid 
Poſt and Hooks, being of the Value of twenty 


Shillings, and converted and diſpoſed of the 


ſame to their own Uſes; and did other 
Wrongs to the ſaid Fohn Bailey, to the 
great Damage of the ſaid Fohy Bailey, and 

5 again 
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againſt the Peace of our Sovereign Lord the Declarations 


King that now is; and whereupon the ſaid in Treſpals. 


ohn Bailey, by Henry Salway the Younger 
2 Attorney, complains, that the faid 
George and William, on the twenty- fifth Day 
of March, in the Year of our Lord One 
thouſand ſeven hundred and thirty-two, 
and divers Days and Times between thut 
Day and the twenty- fifth Day of March, in 
the Vear of our Lord One thouſand ſeven 
hundred and thirty-three, with Force and 
Arms, to wit, with Swords, Staves and 
Knives, broke the Garden of the ſaid John 
Bailey at King ſion aforeſaid, and broke, dug 
up, and pulled down his Hedge, to wit, fix 
Yards of Hedge of the ſaid Garden, and 
rooted up his Gooſe- berry Buſhes, Laurels 
and Aſhes, to wit, ten Gooſe-berry Buſhes, 
ten Laurels, and ten Aſhes, to the Value of 
ten Pounds there growing, and took, carried 
away, and detained the ſame, and convert- 
ed, and diſpoſed of them to their own Uſes; 


and dug up the Soil and Earth, to wit, forty 


Cart-load of Soil, and forty Cart-load of 
Earth, of the ſaid 70hu Bailey there, to the 
Value of ten Shillings, and took, carried 
away, and detained the ſame, and converted 


and diſpoſed of it to their own Uſes; and 


alſo dug up an Oaken Poſt of the faid Fob: 
Bailey there having two Iron Hooks fixed 
in it, and took, carried away, and detained 
the ſaid Poſt and Hooks, being of the Value 


of twenty Shillings, and converted and dif- 


poſed of the ſame to their own Uſes ; and 
did other Wrongs to the ſaid Fohn Bailey, 
to the great Damage of the ſaid Fohn Bailey, 

e and 


wy” 9 *. 
9 — JET: 
2 — 
— 8 2b 
— 
* 


wr 2 
—— 

M DD etptot er 

"WP . 


- 1 


— 


er 
oy —— 


as. SF are... * 
— OS, NY - 0 
. " * 
. —— — 


— 25 


1 
1 
bo * 
* 5 . 
35 
. 4& Ki? l 
ey LS 
32 
o . x 4 
8 f 
Re 
A < o 
, $4 
e 
1 
* 
1 F 
Is e 
E 2 
: 1 
4 5 
4$* 28 14 
7 - 
L = + 4 
7 7 
* 
1 
1:28 F 
„ 
5 
* , 
KY 4 
1:81 
1 N 
* 
& Is 
= 
* - 
3: (94 W976 
- : 1 4 
4 * 
5 +: 
B: $5 1 
- IS | 
4 J. * * 
1 
4.74 
9 
{ 4 'S. 
$53 K 
4 1 
7 #, , + 
. 
.F k 
b +6 Tas - 
1 F + 1 
$ $7 2 
þ 1 A 7 = 
Wy | l 
3 > | 
DP a F. 4 
1 
* 25 
> 3 1 
N ft, { i 
T%: 
RES 1 + 
SV "Yi 1 
1 
5 +* 38 . 
pee 4 
e 
64 ; 
* 5 
428: bf 
7 ? oy l 
#3 5 [ l 
9 
i; 
r 
, — 8 
3253-53 
iv. 
1 
1 
1 
: ; 
; 5 
1 
A 
þ 
1 
of, 
z 
£ 
E. * 
7 : 
1 
ky 
#; W659 
i 
1 3 >» 
WAH 
+; © | - 
* 
41 
7 
* 8 
18 
7: KA 
1 
3 1 - 
# :3$ | 
"$527 &Y $. 78 
£8 $* *Y 
; 458 - 
8 A | 
nd | 
: 3; L 
£3 #4 $. 3 
K 1 3 1 
2 84 
& t 
0 4 
Ws : G 
N 46 
1 
2+ 9 
* 
„ 
? '$ 4 / 
t + VS 
7, SEES 
—— 
N E 
2 al [4 
24 i 
$ 
- 


n * = > 8. re 
— ie — Po bs <a - — 


f 


246 The Engliſh Pleader. f 
Declarations and againſt the Peace of our Sovereign Lord 
in Treſpaſs. the King that now is; wherefore the {aid 
| John ſays, that he is prejudic'd and damag d 
| | to the Value of forty Pounds; and there. 
| upon he brings his Suit. - los 


Declaration for taking and impounding 
| the Plaintiff”s Cattle, and not letting 
the Plaintiff replevy the ſame, but 
ſelling the Cattle, and converting the 
Money to the Defendant's Uſe. 


Wiltſhire, Ames Brine, late of Calne, in 
to wit. J the County aforeſaid, Clothier, 
was attached to anſwer Milliam Cave, of a 
Plea, wherefore with Force and Arms, the 
Cattle of the ſaid Villiam, of the Price of 
forty Pounds, at Calne aforeſaid lately 
found, he took, chaſed, led away, impoun- 
ded, and for a long Time detained ; and alſo 
the ſaid Cattle of the ſaid William, of the 
Price of Forty Pounds, at Calne aforeſaid 
lately found, he again took, chaſed, led 
away, impounded, and kept them for a long 
Time impounded, and would not permit the 
ſame to be replevied according to the Laws 
and Cuſtom of this Realm, but refuſed and 
hindred the ſaid William's Replevying the 
ſaid Cattle, and ſold, removed away, and 
to his own proper Uſe converted and dil. 
poſed of the ſame; and alſo other Cattle of 
the ſaid Yilliam of the Price of other fort) 
Pounds at Caine aforeſaid lately found, he 
took, chaſed, led away, impounded, and — 
1 | on? 
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| long Time ſo impounded,detained,and would Declarations 


not permit the ſame to be replevied, according in Treſpaß. 


to the Law and Cuſtom of this Kingdom, but 
refuſed and hindred, and the ſame Cattle ſold, 
removed away, and to his own proper Uſe 
converted and diſpoſed; and other Enormi- 
ties to him did, to the great Damage of the 
ſaid William, and againſt the Peace of the 
Lord the now King, and ſo forth, and 
whereof the ſaid William, by F. G. his 
Attorney, complains, that the aforeſaid 
2 the firſt Day of February, in the 

ear of our Lord one thouſand ſeven hun- 
dred and thirty-two, with Force and Arms 
the Cattle, to wit, one hundred Ewes, and 
one hundred Lambs ofthe ſaid//7//iam,of the 
Price, and fo forth, at Calne aforeſaid chen 
found, he took, chaſed, led away,impounded 
and for a long Time, to wit, for the Space 
of twenty Days then next following,he detain- 
ed; and alſo afterwards, to wit, the twenty- 
fourth Day of March, in the Year aforeſaid, 
with Force and Arms, the ſame Cattle, to wit, 
the ſame one hundred Ewes, and one hun- 
dred Lambs of the ſaid William, of the 
Price, and ſo forth, at Calne aforeſaid then 
found, he again took, chaſed, led away, 
impounded, and for a long Time, to wit, for 
the Space of ten Days then next Aion 
he kept impounded, and the ſaid Cattle ſo 
impounded would not permit to be re- 


_- 


plevied according to the Law and Cuſtom of 


this Kingdom, but refuſed and hindred, and 
the ſame Cattle ſo taken and impounded 
afterwards, to wit, the fifth Day of April, 
in the Year of our Lord One thouſand ſeven 
5 | R 4 hundred 
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Declarations hundred and thirty-three, at Calne aforeſaid, 


The Englich Pleader, 


* 9 ſold, removed away, and converted, and 


diſpoſed to his own Uſe; and alſo after. 
wards, to wit, the aforeſaid twenty-fourth 
Day of March, in the Year of our Lord 
One thouſand ſeven hundred and thirty. 
two aforeſaid, with Force and Arms, and 
ſo forth, other Cattle, to wit, one hundred 
other Ewes, and one hundred other, Lambs 


of the ſaid William, of the Price, and ſo 


forth, at Calne aforeſaid, then found, he 
took, chaſed, lead away, impounded, and 
for a long time, to wit, for the Space of 
ten Days then next following, he kept 


impounded, and would not permit the aid 


Cattle laſt mentioned to be replevied ac- 


cording to the Law and Cuſtom of this 
Realm, but refuſed and hindered, and the 


ſame Cattle laſt mentioned ſo taken and 
impounded, afterwards, to wit, the ſame 
fifth Day of April in the Year of our 
Lord One thouſand ſeven hundred and 
thirty-three aforeſaid, fold, removed away, 
and to his own proper Uſe converted and 
diſpoſed, and other Enormities to the ſaid 


William did, to the great Damage of the 


ſaid William, and againſt the Peace of the 
faid Lord the now King; wherefore the 
ſaid William faith, he is prejudiced, and hath 
Damage to the Value of fifty Pounds; and 


on that Account he brings his Suit. 


De- 


Declaration againſt the Defendant, as in Treſpaß. 
Owner of a Barge, for his Crew of 

Bargemen entering the Plaintifs 

Chſe and treading down the Grafs. 


Berkſhire, S. late of in the ſaid 
to wit. IX. County was attached 
to anſwer W. L. of a Plea, wherefore the 
ſaid R. S. being Maſter or Owner of a 
certain Barge, Boat or Veſſel navigating up- 
on the River Thames, between London and 
Cricklade, one H. N. being one of his Crew 
of Bargemen, Boatmen or Servants be- 
longing to the ſaid Barge, Boat or Veſſel 
with diverſe other Perſons to the ſaid . 
unknown, alſo of the Crew of Bargemen, 
Boatmen or Servants belonging to the ſaid 
| Barge, Boat or Veſſel, with Force and 
Arms, the Cloſe of the ſaid M. at Old Wind- 
/or they broke and entered, and the Graſs 
and Herbage of the ſaid V., there lately 
growing, to the Value of 5 J. with their 
| Feet in walking trod down and conſu- 
med, and other Graſs and Herbage of the 
ſaid . there alſo lately growing, to the 
Value of other five Pounds, with certain 
Cattle depaſtured, trod down, and ſpoiled, 
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and other Wrongs to him did, to the great | 
Damage of the ſaid V. and againſt the 104 
Peace of the King that now is, and ſo pf 
forth; and wherefore the ſaid by J. G. * 
his Attorney, complains, tha cthe ſaid R. 

the twelfth Day of April ji the Year of 


our Lord One thouſand ſeven hundred and 
thirty-three, at Old Miudſor in the ſaid 
| County, 
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Deelarations County, was Maſter or Owner of a cer: 
in Treſpals. tain Barge, Boat, or Veſſel, navigating uy. 


The Englich Pleader. 


on the River of Thames between London and 
Cricklade, and the ſaid H. N. being then 
and there one of the Crew of Bargemen, 
Boatmen or Servants belonging to his ſaid 
Barge, Boat or Veſſel, the Kd H. with 
diverſe other Perſons then and there alſo 
of the Crew or Bargemen, Boatmen or Ser- 
vants belonging to his ſaid Barge, Boat or 
Veſſel, to the ſaid V. unknown, the Day and 
Year aboveſaid, at Old Windſor aforeſaid, 
the Cloſe of the ſaid /. called the Fire 
Acres, adjoining to the River Thames, with 
Force and Arms, to wit, with Swords, Staves 
and Knives, without the Licence, and a- 


gainſt the Conſent of the ſaid /. they 


broke and entered, and the Graſs and Her. 
bage of the ſaid / then and there lately 
growing, to the Value of five Pounds, with 
their Feet in walking trod down and con- 
ſumed, and other Graſs and Herbage of the 
faid . there alſo growing, of the Value 
of other five Pounds, with Cattle, to wit, 
Horſes, Mares and Geldings, then and 
there depaſtured, trod down and conſumed; 
and other Wrongs to him then and there 
did, to the great Damage of the ſaid / 


and againſt the Peace of our ſaid Sove- 
reign Lord the King; whereby the ſaid . 


faith, he is injured, and hath Damage to 
the Value of twenty Pounds, for which 
the ſaid Richard, by Virtue of an Act © 
Parliament in that Behalf lately made and 
provided, is to be anſwerable, and for which 
he brings his Suit. | | l 


Declaration 
in Treſpaſs. 


The English Pleader, 257 


Declaration for enterins the Plaintiff's 
Cloſe and Houſe, and diſturbing the 
Plaintiff in the Poſſeſſion thereof, 
and driving away the PlaintifF"'s Cat- 
tle out of the Penn. 


„ WM Snerſetfvire, f H. late of —— in the 
* to wit. » {aid County — was at- 
ch tached to anſwer H. P. of a Plea, wherefore 
by with Force and Arms, he the ſaid R. H 
Ny together with one 7. S. did break and en- 
ey ter the Cloſes and Houſe of the ſaid H at 
er. Launton in the ſaid County, and then 
ely and there hindered and diſturbed him in 
the quiet Poſſeſſion: and Occupation there- 
of, and then and there broke and entered 
the Calves Penn or Calves Stye of the ſaid 
H. and drove out and let looſe a fucking 
Calf of the ſaid H. then and there pent up; 
and did other Injuries to the ſaid H. to the 
great Damage of the ſaid H. and againſt 
the Peace of our Lord the King ; and where- 
of the ſaid H. by J. G. his Attorney com- 
plains, that the aforeſaid R. H. together 
with the ſaid 7. S. the twelfth Day of 
March in the Year of our Lord One thou- 
land ſeven hundred and thirty-two at Taun- 
ton aforeſaid, by Force and Arms, broke 
and entered the Cloſes of the ſaid H. to W 
wit, one Cloſe called e Outer Courtledge, 
one other Cloſe called the Inner Courtledge x 
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The Engliſh Pleader. 


Declarations and alſo the Houſe of the ſaid Henry, to 


in Treſpaſs. 


wit, the Dwelling-houſe in which the ſaid 


H. then and there inhabited; and then and 


there hindered and diſturbed the ſaid H 


— 


in the quiet Poſſeſſion and Occupation 
thereof, for a long Time, to wit, for the 
Space of twenty-four Haprs, and then and 
there broke and entered the Calves Penn 
or Calves Stye of the ſaid H. adjoining to 
the ſaid Courtledge, and drove out and let 
looſe a ſucking Calf of the ſaid H. then 
and there pent up; and did other Injuries 
to the ſaid H. to his great Damage, and a- 


gainſt the Peace of the Lord the now King; 
wherefore he ſaith, he is prejudiced, and 


hath Damage to the Value of twenty Pounds; 
and therefore he brings his Suit. 


Declaration for entering the Plaintif ' 


Cloſes, treading down the Graſs and 
diſturbing the Plaintiff's Servants at 
their Work, and threatning them ſo 
that they were afraid to do ther 
Work. 


Somerſetſhire, B. late of in the 

to wit. fſaid County — was 
attached to anſwer R. H. of a Plea, where. 
fore by Force and Arms, he broke and en- 
rered the Cloſes of the ſaid R. at Tarnnton, 
in the ſaid County, and the Graſs and Her- 
bage of the ſaid R. then and there in the 
faid Cloſes lately growing, to the Value 
of five Pounds, with his Feet by 1 

tro 


The Englich Pleader. 


rrod down and conſumed; and other Graſs Declarations 
and Herbage of the ſaid R. then and there in Treſpals. . 


lately growing, to the Value of other five 
Pounds, with Cattle depaſtured, trod down, 


eat up and conſumed ; and made an Aſſault 


on the Servant, Labourers and Workmen 
of the ſaid R. then and there doing the Bu- 
ſineſs of the ſaid R. and with Threatning and 
Menaces of their Lives and Limbs, ſo terrifi- 


ed, obſtructed and hindered them in their 


Buſineſs, that by Reaſon of the Threatnings 
and Menaces aforeſaid, the ſaid Servants, 
Labourers and Workmen of the ſaid R. da- 
red not to proceed to do their ſaid Buſineſs, 
by which the {aid R. loſt for a long 'Time, the 
Service of his ſaid Servants, Labourers and 


Workmen ; ſo that the Work, Labour and Bu- 


fineſs of the ſaid R. remained undone ; and 
did other Injuries to the ſaid R. to the great 
Damage of the ſaid R. and againſt the Peace 
of the Lord the now King ; and whereof 


the ſaid R. by J. G. his Attorney, com- 


plains, that the ſaid VJ. on the twenti- 
eth Day of April in the Lear of our Lord 
One thouſand ſeven hundred and thirty- 
three, at Taunton aforeſaid, by Force and 


Arms, broke and entered the Cloſes of the 


ſaid R. to wit, one Cloſe called the Nine 
Acres, and the other Cloſe called the Five 
Acres, and the Graſs and Herbage of the 
ſaid R. then and there in the ſaid Cloſes, 
lately growing, to the Value aforeſaid, 
with his Feet by walking trod down and 
conſumed ; and other Graſs and Herbage 
of the ſaid R. then and there lately 
growing, to the Value aforcſaid, with Gm 
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The Englich Pleader. 


Declarations tle depaſtured, to wit, with Horſes, Mares, 


in Treſpaſs. 


Bullocks, Cows, Pigs, Sheep and Lambs, 
trod down, eat up, and conſumed , and 
then and there alſo made an Aſſault on 
the Servants, Labourers and Workmen of 
the ſaid R. then and there doing the Bu- 
fineſs of the faid R. to wit, in ploughing, 
tiling and manuring the Ground of the 
faid R. and fo threatened the faid Servants, 
Labourers and Workmen to beat, maim 


and wound them, that by Reaſon of the 


Threatnings aforeſaid, the aforeſaid Ser- 
yams, Labourers and Workmen of the 
ſaid R. durſt not to go on with his Zuſi- 
neſs; fo that the ſaid Buſineſs remained 
undone ; by Means whereof the Ground of 
the ſaid R. remained unploughed, - untilled 
and uncultivated; and that thereby he the 
ſaid L. loſt the Profits and Produce there- 
of for a long Time, to wit, for the Space 
of one Month; and alſo loſt the Work, 
Labour and Service of his ſaid Servants, 
Labourers and Workmen for a long Time, 
to wit, by the Space of one Month, and 
did other Injuries to the ſaid R. to the 
great Damage of the ſaid R. and againſt 
the Peace of the {aid Lord the King ; where- 
fore he faith, he is prejudiced, and hath 
Damage to the Value of twenty Pounds; 
and therefore he brings his Suit. 1 


— 2 rf rt r . a LH 


De- 


The Engliſh Pleader, 255 - 
55 FX | _ Declarations 


Declaration for entring the Plaintiff's 
| Houſe, and taking away his Goods. 


Somer ſerſpire, > L. late of Horrington in 
to wit. the ſaid County — and 
V. H. late of in the ſaid County — 
were attached to anſwer unto 7. M. of a 
Plea, wherefore with Force and Arms, the 
Manſion or Dwelling-Houſe of the ſaid F. 
at Wookey in the County aforeſaid, they 
broke and entered, and the ſaid 7- from 
his Poſſeſſion and Occupation of his Man- 
fon or Dwelling-houſe, they utterly amo- 
ved, ejected and thruſt out; and the Mo- 
ney, Goods and Chattels of the ſaid 


J. there found, to the Value of forty 


Pounds, they took, carried away, ſpoil- 
ed and detained, and did him other In- 
juries, to the Damage of the ſaid F. and a- 


gainſt the Peace of our Sovereign Lord 


the King that now is, and ſo forth; and 
whereupon the ſaid F. by R. A. his Attorney, 
complains, that the ſaid G. and . the third 
Day of Febrnary in the Year of our Lord 


One thouſand ſeven hundred and thirty-two, 
| with Force and Arms, and ſo forth, the 


Manſion or Dwelling-houfe of the ſaid F. 
at WWookey aforeſaid, they broke and enter- 
ed, and the ſaid F. from his Poſſeſſion and 


| Occupation of his ſaid Manſion or Dwel- 


ling-houſe they utterly amoved, ejected and 
thruſt out, and the ſaid F. ſo ejected, amo- 
ved and thruſt out, from the ſaid third Day 
of February until the tenth Day of May = 

| the 


in Treſpaſs 
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Che Englith leader: 


Declarations the Year of our Lord One thouſand ſeven 
un Treſpaſs. hundred and thirty-three, they kept. and 


detained, and the Money, Goods and Char- 
tels, to wit, eight Pounds and nine Shillings of 
lawful Money of this Realm, four gold 
| Rings, two Feather - Beds and two Bed- 
ſteads, four Bell-Mettle Pots, two large 
Braſs Kettles, two ſmall Kettles, one Braſs 
Pan, fourteen Pewter-Diſhes, ſix Pewter- 
Plates, fixty Geeſe and Ganders, two Loads 


of Hay, two Loads of Leavers, Half an 


Hogſhead of Cyder, two Boards, two Forms, 
one Settle, three Tubs, one Cheſt of Draw- 
ers, one Hook, one Hatchet, one Spade, 
two Pair of Tongs, two Spits, ſix Shifts, 
four Holland Sheets, four Shirts, one 
Coat, one Waſtcoat, two Silk Hoods, one 
Coffer, two Boxes, one Trunk, three Barrels 
one Pewter-Flaggon, one Pewter-Chamber- 
Pot, three Pewter-Porringers, two Reeden 
Hats, four Gowns, eight Coats, two Pair of 
Bodies, two Dozen of Caps, ſix Aprons, 
two Pair of Shoes, four Pair of Stockings, 
two Cows and two Heifers of the ſaid 7. 
then and there found, of the Value of for- 
ty Pounds, they took, carried, ſpoiled and 
detained, and other Wrongs, and ſo forth, 
to the great Damage, and ſo forth, and a- 
gainſt the Peace, and ſo forth; wherefore 
the ſaid F. faith, that he is prejudiced, and 
hath Damage to the Value of forty Pounds; 
and for that he brings his Suit. | 


De- 


Che Englich Pieader. 


Declaration againſt the Defendant for 
breaking the Plaintiff's Houſe, put- 
tins in his Goods, whereby the Plain- 
tiff loft the Benefit of his Houſe. 


Middleſex, OH N Williams, late of Iling- 
to wit. ] ton in the ſaid County, Butch- 
er, was attached to anſwer Edward Wright 


of a Plea, wherefore with Force and Arms, 


257 


Deelarations 


in Treſpaſs. 


the Houſe of the ſaid Edward, at 1/ington 


aforeſaid he broke, and the Goods and Chat- 
tels of him the ſaid Fobr, in the ſaid Houſe 
he put and placed, and the ſaid Goods and 


Chattels ſo by him\ put and placed as afore- 


ſaid, he ꝓermitted to remain for a long 
Time there, to incumber the Houſe of the 
ſaid Edward, by which the ſaid Edward 
the Uſe and Benefit of his ſaid Houſe du- 
ring the whole Time aforeſaid loſt, and o- 
ther Enormities to him did, to the great 
Damage of the ſaid Edward, and againſt 
the Peace of the Lord the now King, and 
whereupon the ſaid Edward, by J. G. his 
Attorney, complains, that the aforeſaid 
Jon, the firſt Day of January in the Year 
of our Lord One thouſand ſeven hundred 
and thirty-two, with Force and Arms, to 
wit, Swords, Staves and Knives, the Houſe 
of the ſaid Edward, at I1ſington aforeſaid, 
he broke, and his Goods and Chattels, to 
wit, (here repeat the Goods) in the ſaid Houſe 
put and placed, and the ſaid Goods and 
Chattels, ſo by him put and placed as a- 
foreſaid, he permitted to remain for a 

| | long 
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to the Value of ten Pounds, there found, he 


fajd William paid forty. Shillings to the ſaid 


William, againſt the Peace of the Lord tht 


The Englich Pleader. 


Declarations long Time, to wit, for the Space of one 
in Treſpaſs. Month next following, in the ſaid Houſe, 


to incumber the ſame ; whereby the ſaid 
Edward, for the ſaid whole Time, loſt the 
Uſe and Benefit of his ſaid Houſe, and o- 
ther Enormities to him did, to the great 


Damage of the ſaid Edward, and againſt 


the Peace of the Lord the now King, 
wherefore the ſaid Edward faith, he is pre. 
judiced, and hath Damage to the Value of 
twenty Pounds; and therefore he brings his 
Suit. Vp 


Declaration for entering the rags oh 
_ Houſe, taking away his Goods and de- 
taining them till the Plaintiff paid 
te Defendant forty Shillings as 1 
Fine. | 


3 — — * Mt ah. ad 


2 


Somerſetſbire, Homas Symes, late of — 
to wit. in the ſaid County — wa 
attached to anſwer Milliam Grimes of a Plea, 
wherefore with Force and Arms, the Houſe 
of the ſaid William, at Wells, he broke, and 
the Goods and Chattels of the ſaid Millian, 


Mg .. 2. 


rook and carried away, and the ſaid Good 
and Chattels ſo, as aforeſaid, by him took 
and carried away, he detained until the 


Thomas as a Fine, for the Delivery there 
of to him again, and other Enormities t! 
him did, to the great Damage of the fail 


now King; and whereupon the ſaid . 
: | 105 ſ 


The Engliſh Pleader, 239 
by J. G. his Attorney, complains, that the Declarations 
atorefaid Thomas, the tenth Day of F. in Treſpaſs, 
ruary in the Year of our Lord One thou- 
ſand ſeven hundred and thirty-two, with 
Force and Arms, to wit, Swords, Staves and 
Knives, the Houfe of the ſaid William, at 
Tells aforeſaid, he broke, and the Goods 
and Chattels of the ſaid William, to wit, 

(here incert the Goods) then and there found 
to the Value, and ſo forth, took and car- 
ried away, and the ſaid Goods and Chattels 
ſo by him took and carried away, he de- 
tained, until the ſaid Milliam paid to the ſaid 
Thomas forty Shillings, as a Fine for the 
2 Delivery thereof to him again; and other E- 
normities to him did, to the great Damage of 
the ſaid William, and againſt the Peace of the 
Lord the now King; wherefore the ſaid il. 
lam ſaith he is prejudiced, and hath Da- 
mage to the Value of twenty Pounds ; and 
therefore he brings his Suit. 


Declaration for entering the Plaintiff's 
Cloſe, cutting down: his Trees and 
Undereood, and ſpoiling the Ground 
of the Cloſe with Carts. 


3 Ichard Jefferys, late of Caine 
to wit. IX in the ſaid County, was at- 
tached ro anſwer Fohn Richards of a Plea, 
wherefore he, together with J. S. late of 
in the ſaid County with Force 
and Arms, the Cloſe of the ſaid John, at 
tne aforeſaid, broke, and the Trees and 
nder-wood of the ſaid John, to the Va- 
of forty Pounds, there lately growings 
"& B 


260 


Deelarations he cut down, and carried away; and alſo 
in Trefpaſs. his Ground there, with certain Carts, he 
ſpoiled and broke up; by which the afore. 


'wood, to wit, two Cart-Loads of Under-wood 
to the Value, and fo forth, there lately grow. 


The Engliſh Pleader. 


ſaid J for a great Time loft the Profit of 
the ſaid Ground; and other Wrongs to him 
did, to the great Damage of the faid John, 
and againſt the Peace of the Lord the now 
King; and whereupon the ſaid John, by J. G. 
his Attorney, complains, that the ſaid Richard, 
together with the aforeſaid F. S. the firſt Day 
of March, in the Year of our Lord One thou- 
{and ſeven hundred and thirty-two, with 
Force and Arms, to wit, Swords, Staves and 
Knives, the Cloſe of the ſaid John, at Caine a- 
foreſaid, he broke, and the Trees, to wit, two 
Elms, two Oaks, two Aſhes and the Under. 


ing, he cut down and carried away; and alſo 
his Ground, to wit, three Acres of his Pa. 
ſture there, with certain Carts he fpoiled 
and broke up, by which the ſaid John, the 
Profit of his ſaid Ground, for a long Time, 
to wit, for the Space of three Months next 
following, he loſt, and other Wrongs to 
him did, to the great Damage of the ſaid 
Fohn, and againſt the Peace of the Lord 
the now King; wherefore he ſays he is pre- 
judiced, and hath Damage to the Value d 
twenty Pounds; and therefore he brings bi 
Suit. | | 


The Engliſh leader. 


Declaration for putting a Mare into a 


Stable where the Plaintiff kept a 


, Stonehorſe, and permitting the Stone- 
* horſe to cover the Mare, whereby he 
: langniſhed and died. 
. 

4 ap nts O H N Sommers complains of 
th to wit. Henry Roper, in the Cuſto- 
* dy of the Marſhal, and ſo forth, for that 


Year of the Reign of the Lord the now 
King, with Force and Arms, the Houſe of 
the ſaid John, to wit, a Stable, at Wells 
in the ſaid County, he broke and entered, 


Io and alſo then and there put into the ſaid 
Pa. Stable one Mare cf his the ſaid Henry's, 
led in which ſaid Stable the ſaid hr alſo 
the kept a Stonehorſe of the Value of twenty- 
ö . . 

ime, fre Pounds, tied with a Halter to the 
next Manger of the ſaid Stable; and the ſaid 


Henry then and there took off the ſaid 
Halter from the Head of the Stonehorſe 
of the ſaid John; and the ſaid Stonehorſe 


the ſaid Henry; by which the Stonehorſe 
of the ſaid John inſtantly languiſhed, and 
afterwards died, and other Enormities to 
him did, againſt the Peace of the ſaid Lord 
ne now King, to the Damage of the ſaid 
[052 thirty Pounds; and therefore he brings 


s Suit, 


83 De. 


he the tenth Day of October in the ſixth 


then and there covered the ſaid Mare of 
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in Tre ſpa ly, 
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Declarations 


in Treſpaſs. 


The Engliſh Pleadex, | 
Declarati on for entring the Plaintiff; 


Cloſe with Dogs, chaſing his Sheep, 
and killing ſome of them, © 


Somerſet. T C. complains of JF. & in the 
to wit. » Cuſtody of the Marſhal, and 


ſo forth, for that he the fifteenth Day of 


November, in the ſeventh Year of the Reign 
of the Lord the now King, with Force and 
Arms, the Cloſe of the ſaid T. at Taunton 


in the ſaid County, he broke, and one 


hundred Sheep of the ſaid T. there found 


with certain Dogs he chaſed, the ſaid 
Dogs being accuſtomed to bite Sheep; that 
by the chaſing the ſaid Sheep, and the biting 
of the ſaid Dogs, thirty of the ſaid Sheep, 


to wit, fifteen Wether Sheep, and fifteen 


Ewes, of the Value of twenty Pounds, died, 
and the Reſt of the ſaid Sheep were greatly 
damaged, and other Enormities to him did, 


againſt the Peace of the ſaid Lord the noy 


King, and to the Damage of the ſaid 7 
thirty Pounds; and therefore he brings his 
Suit. | 


Declaration for fiſhing in the Plaintiff: 
15 ſeparate Fiſhery. 9 


Northamptonſhire, B. complains of V. H 
di WK: in the Cuſtody of 


the Marſhal, and ſo forth, for that he the 
ſaid V. with Force and Arms, the nine- 


teenth Day of Ocfoper, in the ſeventh Year 


gf 


The Englich Pleader. a 
of the Reign of the Lord the now King, Declarations 
fihed in the ſeparate Fiſhery of him the ſaid in Treſpaſs. 
A. at Peterborough in the ſaid County ; and | 
then and there took and carried away Fiſhes, 
to wit, twenty Tenches, twenty Eels, twenty 
Gudgeons, twenty Roches, twenty Pikes, 
twenty Pickarells, and twenty Perches, to 
the Value of five Pounds; and other Enor- 
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[ mities to him did, againſt the Peace of the 
1 {aid Lord the now King, and to the Da- 
| mage of the ſaid A. ten Pounds; and there- 
n fore he brings his Suit. 

e 

d 


Declaration for entring the Plaintiff's 
free Warren, and taking away his 
 Partridges. 


Wiltfhire, J S. complains of I. N. in the 
to wit. J. Cuſtody of the Marſhal, and 
ſo forth, for that the ſaid V. the eighteenth 
Day of September, in the fixth Year of the 
Reign of the Lord the now King, Cc. with 
| Force and Arms, the free Warren of him 
the ſaid F. at Calue in the ſaid County, 
broke, and in the ſame, againſt the Will, 
Licenſe, and Conſent of the ſaid F. entred, 
and then and there took and carried away 
twenty Partridges, and other Enormities to 
him did, againſt the Peace of the ſaid Lord 
the now King, and to the Damage of the 
"a ten Pounds; and therefore he brings 
Suit. | | 
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Declarations 


in Treſpaſs. 


Ehe Engliſh Pleader. 


Declaration for hanging Nets to the 
Plaintiff's Poſts, and preventing the 
Plaintiff 's Fiſhing. : 


Somerſet. HE Slaughter, late of —— 

to wit. in the ſaid County, was 
attached to anfwer 7ohn Bridges of a Plea, 
wherefore with Force and Arms he hung, 
fixed and faſtened divers Nets to the Stakes 
and Poſts of the ſaid John, of the Value of 
ten Pounds, lately erected, placed, fixed, and 
being at in the ſaid County, for him 
the ſaid John to hang and faſten his Nets 
thereto, and therewith catch Fiſh there, 


and continued the ſaid Nets ſo hung, fixed 


and faſtened to the ſaid Stakes and Poſts for 
a long Time; whereby the ſaid Fobn loſt 
the Uſe and Benefit of his ſaid Stakes and 
Poſts, and the Profits of his Fiſhing there 
for a long Time, and did him other Injuries, 
to the great Damage of the ſaid John, and 
againſt the Peace of the Lord the now King: 
And whereupon the ſaid John, by F.C. 
his Attorney, complains, that the ſaid Henry, 


upon the ſixth Day of September, in the 


Year of our Lord One thouſand ſeven hun- 


dred and thirty-three, and and at divers 


other Days and Times between that Day 


and the tenth Day of the ſame Month of 
September, in the Year of our Lord afore- 
ſaid, with Force and Arms, hung, fixed 
and faſtned divers Nets to the Stakes and 
Poſts, to wit, to fifty Stakes, and fifty 
Foſts of the ſaid Fabn, to the Value, . 


then 


The Engliſh Pleader. 265 
then erected, placed and fixed, and being Declarations 
at A aforeſaid for him the ſaid John to N Treſpaſs, | 
hang and faſten his own Nets thereto, and 
therewith catch Fiſh there; and the ſaid 
Henry continued the ſaid Nets, ſo by him 
hung, fixed and faſtened to the ſaid Stakes 

| and Poſts, for a _ Time, to wit, during 

| all the Time aforeſaid ; whereby the ſaid 

John, during all the Time aforeſaid, loſt the 

Uſe and Benefit of his ſaid Stakes and Poſts, 

and the whole Profit of his Fiſhing there, and 

did him other Injuries, to the great Da- 

mage of the ſaid John, and againſt the 

Peace of the Lord the now King ; where- 

fore he ſaith he is prejudiced, and hath Da- 

mage to the Value of ten Pounds; and 

therefore he brings his Suit, | 


Pecla 
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The Engliſh Pleader. 


Declarations in Aſaulr. 


Declaration for aſſaulting and beating 
the Plaintif. © 


Somerſet. Hs Tobnſon, late of Taunton 
to wit. in the ſaid County, Yeoman, 
was attached to anſwer Villiam Webber of a 


Plea, wherefore by Force and Arms, at 


Taunton in the ſaid County, on him the ſaid 
William he made an Aſſault, and him beat, 
wounded, and evilly treated, ſo that his 
Life was deſpaired of, and other Wrongs 
to him did, to the great Damage of the ſaid 
William, and againſt the Peace of the Lord 
the now King; and whereupon the ſaid 
William, by R. F. his Attorney, complains, 
That the ſaid Henry, the twenty-ſeventh 
Day of April, in the Year of our Lord One 


_ thouſand ſeven hundred and thirty-two, by 


Force and Arms, to wit, with Swords, 
Staves and Knives on him the ſaid William, 
at Taunton aforeſaid, made an Aſſault, and 


him the ſaid William then and there beat, 
wounded, and evilly treated, ſo that his 


Life was deſpaired of; and other enormities 
to him did, to the great Damage of the ſaid 
William, and againit the Peace of the Lord 
the now King ; wherefore he faith he is 
worſe, and hath Damage to the Value of 
twenty Pounds ; and therefore he brings his 


Suit. 
| Decla· 
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Middleſex, Ichard Stevens, late of 


The Englich Pleader. 


to wit. in the ſaid County, 
was attached to anſwer William Collins of a 
Plea, wherefore by Force and Arms, on 
Catbarine, the Wife of the ſaid William, at 


Weftminſfter, in the County of Middleſex a- 


foreſaid, he made an Aſſault, and her the 
{aid Catharine there ſeized, corrupted, ra- 
viſhed, and carnally knew, by which the 
ſaid William loſt the Help, Solace, Comfort, 
and Counſel of his ſaid Wife, and other 
Enormities to the ſaid William did, to the 
great Damage of the ſaid Milliam, and a- 
gainſt the Peace of the Lord the now King, 
and ſo forth; and whereupon the ſaid 
William, by N. M. his Attorney, complains, 
that the ſaid Richard, the firſt Day of Au- 
guſt, in the fixth Year of the Reign of the 
now Lord the King, by Force and Arms, 
to wit, with Swords, Staves and Knives, on 
Catharine the Wife of the ſaid William at 
Weſtminſter aforeſaid, he made an Aſſault, 
and her the ſaid Catharine then and there 
ſeized, corrupted, raviſhed, and carnally 
knew; whereby the ſaid William the Help, 
Solace, Comfort, and. Counſel of his ſaid 
Wife loſt, and other Enormities, and ſo forth, 
to the great Damage, and ſo forth, and a- 
gainſt the Peace, and ſo forth; wherefore 
he faith he is worſe, and hath Damage to 


the 
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Declarations 

- | | in Aſſault. 
Declaration for aſſaulting the Plain- 

tif's Wife, and carnally knowing her. 


268 The Engliſh Pleader. 
Declarations the Value of five hundred Pounds; ang 
in Aſſault. therefore he brings his Suit, and ſo forth. 


Declaration for aſſaulting the Plaintif, 
and impriſoning ber. 


Somer ſetſhire, Enry Green, late of Taun. 
| _—_ H ton in the ſaid County, 
Eſq, was attached to anſwer to Joan Bridges, 
Spinſter, of a Plea, wherefore with Force 
and Arms he made an Aſſault upon her, at 
Taunton aforeſaid, and beat and wounded, 
and evilly treated her, ſo that her Life was 
deſpaired of, and impriſoned her, and de- 
tained her there in Priſon for a long Time, 
contrary to the Laws and Cuſtoms of this 
Realm, and did her other Injuries, to the 
great Damage of the ſaid Joan, and againſt 
the Peace of his preſent Majeſty ; and 
whereupon the ſaid Joan, by I. H. her At- 
torney, complains, that the ſaid Henry, up- 
on the fifteenth Day of December, in the 
fixth Year of the Reign of his preſent Ma- 
jeſty, with Force and Arms, to wit, with 
Swords, Staves and Knives, made an Aſ- 
_ fault upon the ſaid Joan, at Taunton afore- 
ſaid, and then and there beat, wounded, 


and evilly treated her, ſo that her Life was 1 
deſpaired of, and then and there impriſoned | 
her, and kept her in Priſon for a long Time, fo 
to wit, for the Space of two Months then IM & 
next following, contrary to the Laws and WE th 


Cuſtoms of this Realm ; and did her other 10 
Injuries, to the great Damage of the faid fa. 


Joan 
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Joan, and againſt the Peace of the Lord the Declarations 

now King; whereby ſhe faith ſhe is preju- in Aſſault, 
| diced and damaged to the Value of five hun- 

dred Pounds; and for that ſhe brings her 

Suit. 3 


Declaration for an Aſſault. 


Middleſex, \ X T Iliam White complains of 
to wit. Henry Sawyer, in the Cu- 


ſtody of the Marſhal, Oc. for that he the 10 

{aid Henry, the fifth Day of Auguſt, in the N [4 
| ſeventh Year of the Reign of the Lord the AA 
| now King, with Force and Arms, to wit, 49 

Swords, Staves and Knives, on the ſaid i- "all 
lam, at IJ ington in the County aforeſaid, 1 
5 made an Aſſault, and him then and there Hel 
- beat, wounded and evilly treated, ſo that ay 
F his Life was deſpaired of; and other Enor- TY 
d mities to him did, againſt the Peace of the Fi | 


Lord the now King, and to the Damage of | 1 
the ſaid William fifty Pounds; and therefore | 
he brings his Suit. 


Declaration for an Aſſault and Impri- 
 ſonment. 


Middleſex, N, complains of D. E. in the 
to wit. + Cuſtody of the Marſhal, &c. 
for that, to wit, that he the ſaid D. the 
fourth Day of June, in the ſixth Year of 
the Reign of the Lord the now King, at 
Ilington in the ſaid County, made an Aſ- 
ſault upon him the ſaid T. and him beat, 

| wounded, 


270 


The Englich Pleader. 


Declarations wounded, impriſoned, and evilly treated, 


in Aſſault. and kept and detained him the ſaid 1. in 


Priſon for a long Time, to wit, for the 
Space of ten Days, againſt the Will of him 
the ſaid 7. and againſt the Laws and Cu- 
ſtoms of this Realm; and other Enormities 
to him did, againſt the Peace of the Lord 
the now King, and to the Damage of the 
faid T. forty Pounds; and therefore he bring) 
SR | | 


Declaration for aſſaulting and beating 
the Plaintiff's Servant, whereby he 
was deprived of his Service. 


me Toons Moore, late of — in the 
to wit.) ſaid County, was attached to 
anſwer William Jennings of a Plea, where- 
fore with Porce and Arms, at Wells in the 
ſaid County, on one Samuel Wiſe, a Ser- 
vant of the ſaid Milliam, he made an Aſſault, 
and him the ſaid Samuel then and there 
beat, wounded and evilly treated, ſo that 
he could not go about, attend, and perform, 
the lawful Buſineſs of him the ſaid Villiam; 
whereby the lawful Buſineſs of him the ſaid 
William was undone and unperformed, and 
tine ſaid William loſt, and was deprived of 
the Service of the ſaid Samuel his Servant 


for a long Time; and other Enormities to 


him did, to the great Damage of the ſaid 


William, and againſt the Peace of the Lord 


the now King; and whereupon the faid 


William, by 7. G. his Attorney, complains, 


that the ſaid James, the firſt Day of May, 
ES 4 | | in 


Ho As Cs ai 1 =; wh 
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The Engliſh Pleader. 


{aid County, with Force and Arms, to wit, 
Swords, Staves and Knives, on Samuel Wiſe, 
a Servant of the ſaid H/illiam, he made an 
Aſſault, and him the ſaid Samuel then and 
there beat, wounded, and evilly treated, ſo 
that he could not go about, attend and per- 
form the lawful Buſineſs of him the ſaid 
Villiam; whereby the lawful Buſineſs of the 
ſaid William was undone and unperformed ; 
and the ſaid William loſt, and was deprived 
of the Service of the ſaid Samuel for a long 
; Time, to wit, for the Space of three 
Months ; and other Enormities to him did, 
to the great Damage of the ſaid William, 
and againſt the Peace of the Lord the now 
King; wherefore he ſays he is prejudiced, 
and hath Damage to the Value of fifty 
Pounds; and therefore he brings his Suit. 


Declaration for aſſaulting the Plaintiff, 
and taking from him a Hare. 


Gloucefterſhire, N HN Price, late of 
to wit. in the ſaid County 

was attached to anſwer Robert Williams of 

a Plea, wherefore with Force and Arms on 


County, he together with Fames Norris 
of aforeſaid made an Aſſault, 
and him beat, wounded, and evilly treated, 
ſo that his Life was deſpaired of, and a 
Hare of the ſaid Robert's of the Value of 
bre Shillings, then and there found, vio- 

| N ü lently, 


him the ſaid Robert, at Tate in the ſaid 
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in the Year of our Lord One thouſand ſeven Declarations 
hundred and thirty-three, at Wells in the in Aſſault. 


The Engliſh Pleader, 


Declarations lently, and with Force, wrenched and took 
in Aſſault. from him, and carried away, to the great 


Damage of the ſaid Robert, and againſt the 
Peace of the Lord the now King, and ſo 
forth; and whereupon the ſaid Robert, by 
25 WW. his Attorney, complains, that the 
aid John, together with the ſaid Janes 
Norris, the ſeventh Day of September, in 
the Year of our Lord One thouſand ſeven 
hundred and thirty-three, with Force and 
Arms, to wit, Swords and Staves, on him 
the ſaid Robert, at Tate aforeſaid, made an 


Aſſault, and him did beat, wound and evilly 
treat, ſo that of his Life it was deſpaired, and 


a Hare of the ſaid Robert's, of the Value of 
five Shillings, then and there found, which 
the ſaid Robert then had in his Poſſeſſion, 
violently, with Force, and againſt the Wil 


and Conſent of the ſaid Robert, they 


wrenched away, and took from him and car- 
ried away, and did him other Injuries, to 
the great Damage of the ſaid Robert, and 
againſt the Peace of the Lord the now 
King; wherefore the ſaid Robert ſays he is 
prejudiced, and hath Damage to the Value 
of twenty Pwunds ; and therefore he brings 
his Suit. 


. - | Pleus 


Che Englith Pleader, 


Pleas and Iſues in Treſ. 


paſs, and Treſpaſs and 


Aſſault. 


* 


Not guilty in Treſpaſs in the Common 


leas. „ 


AY D the aforeſaid C. by FJ. G. his At- 
torney, comes and defends the Force 
and Injury, when and where the Court ſhall 
| take the ſame into Conſideration, and faith, 
that he is in no wiſe Guilty of the Treſpaſs 


aforeſaid, as the aboveſaid A. againſt him 


complains, and of this he puts himſelf on 
the Country, and the ſaid A. likewiſe : 
Therefore the Sheriff is commanded, thar 
he cauſe to come here, twelve free and 
lawful Men of the Body of his County, 
by whom the 'Truth of the Matter will be 
better known, and who are neither of Kin 
to the aforeſaid A. nor to the aforeſaid C. 
to recognize a Verdict between the ſaid 
Parties; becauſe as well the ſaid A. as the 
75 C. have put themſelves upon the ſaid 
ury. | 
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274 The Engliſh Pleader, 
Pleas and I- . 
ſues in Treſ- 


pp and Aſ- The ſame in the King's Bench. 
ault. | 4 | | 


Conſideration, and ſays, he is in ny 
wiſe Guilty; and of this he puts himſelf on 


the Country, and the aforeſaid A. like. : 

wiſe; therefore let a Jury come, E9c. as be. k 

fore in Pleas and Iſſues in Caſe. p 

| | q 

Not guilty in Treſpaſs and Aſſault, . 

In C. P. And ſays, he is in no wiſe Guilty ' 
5 of the Treſpaſs and Aſſault, as the aboveſaid f 
A. againſt him complains ; and of this, &. \ 

as before. | ſ 

5 | = | t 

In Aſſault and Impriſonment. » 

LCP And ſays, he is in no wiſe Guilty F 
of the Treſpaſs, Aſſault, and Impriſonmen, WM ; 

as the above ſaid A. againſt him complains; F 

and of this, Oc. as before. 

| 1 = kc 

In the King's Bench. . ' 

5 fo 


And ſays, he is in no wiſe Guilty, 
and of this, Sc. 
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Son Aſſault Demeſne. Full and ab 


ſault. 


with Force and Arms, or any thing which is 
contrary to the Peace of the Lord the now 
King, he ſays he is not thereof Guilty; and 
of this he puts himſelf upon the Country; 
and the aforeſaid A. likewiſe; and as to the 
Reſidue of the Treſpaſs a foreſaid, above ſup- 
poſed to be done, the ſaid C. ſaith, that the 
aforeſaid A. ought not to have or maintain 
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if his Action aforeſaid againſt him, becauſe he ; 
1 faith, that the aforeſaid A. the Day and . 
A Year aboveſaid, in the Declaration afore- 1 


ſaid, above ſpecified at aforefaid, in 
the County aforeſaid, with Force and Arms 
upon him the faid C. made an Aſſault, and 
would then and there have beat, wounded, 
and evilly treated him the ſaid C. unleſs he 
it! Wi the ſaid C. had then and there defended 
en, himſelf againſt the above-named A. and ſo 
in; the ſame. C. lays, that the Miſchief or Da- 
mage, if that any then and there happened 
to the ſame A. was the proper Aſſault of 
him the ſaid A. and in Defence of him the 
laid C. and this he is ready to aver; where- 
fore he prays Judgment if the aforeſaid A. 
ought to have or maintain his Action afore- +: 
{aid thereof againſt him. | 
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Pleas and If- 


ſues in Treſ- 
paſs and Aſ- 


ſault. 


pleaded, ought not to be precluded from 


Che Engliſh Pleader, 


Replication. 


Aa” D the aforeſaid A. faith, that he, by 
any thing by the aforeſaid C. above 


having his Action aforeſaid againſt him the 
ſaid C. becauſe he ſaith, that the afore- 
ſaid C. of his own proper Wrong, and with- 


out any ſuch Cauſe by him above in plead- 


ing alledged, on him the ſaid A. made ah WW 
Aſſault, and him beat, wounded, and evilly 3 
treated in Manner and Form as the afore. n 
ſaid A. above againſt him complains; and ee 
this he prays may be enquired by the Coun- , 
try; and the ſaid C. likewiſe: Therefore, a p 
well to try that Iſſue, as the other Iſſue, C 
between the faid A. and C. above joined, iſto 
Let a Jury come, Oc. as before. hit 


The ſame in the Common Pleas, only in- ſai 
ſtead of the Words ought not to have au au 
maintain his Action aforeſaid, ſay, ought u. 


to have his Action aforeſaid. 


Ph 


The Engliſh Pleader, LEE, 
Ts 9 GS Pleas and I. 


IO SE ſues in Treſ⸗ 
Plea. The Defendant juſtifies the taking 3 Al- 
the Plaintiff and iupriſoning him, as 


Under-Sheriff to the Sheriff of Hcre- 
5 ford, on an Attachment of Privilege, 
. i ſſued out of the Court of Common 
0 Pleas againſt him. 

b | 

d ——- Conſideration; and as to coming 


with Force and Arms, and alſo all the Treſpaſs 
ly WY zforefaid, beſides the Aſſault and Impriſon- 
te. nent above by him ſuppoſed to be commit- 


and ted; he ſays, that he is not thereof Guilty, 
un- as the aforeſaid A. above againſt him com- 
e, u plains; and of this he puts himſelf upon the 
ſſue, Country, and the ſaid A. likewiſe; and as 


to the Aſſault and Impriſonment above by | 
him ſuppoſed to be committed, he ſays that | 
tie aforeſaid A. ought not to have or main- 
tain his Action aforeſaid againſt him; be- 
auſe he ſaith, that at the aforeſaid Time, 
n which the Aſſault and Impriſonment a- 
oreſaid is ſuppoſed to be committed, one 
H. R. was the Sheriff of the County of 
ereford, and that he the ſaid C. at the ſame 
Time, in which, Sc. was Under-Sheriff to 
he ſaid H. R. of the ſaid County of Here- 
rd, and that before the aforeſaid Time, in 
hich the aforeſaid Aſſault and Impriſon- 
tent is ſuppoſed to be committed, to wit, 
e Day of —— in the Year 
| the Reign of a certain Writ of 
© Lord the King of Attachment of Pri- 
ege, at the Suit of one R. R. then one 
8 T9 of 
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The Engliſh: Pleader. 


Pleas and If. of the Attornies of the Court of the Lord 


ſues in Treſ- 


paſs 


__ 


the King of the Bench, was ſued out by the 


and Af faid R. R. out of the ſaid Court of the 


Lord the King of the Bench here, to wit, 


at Weſtminſter, in the County of Middleſex, 


direcked to the ſaid then Sheriff of Hereford; 


by which ſaid Writ, the ſaid Lord the now 


King commanded the then ſaid Sheriff, that 
he ſhould attach the ſaid C. ſo that he might 


have him before the Juſtices of the Lord 


the King at Weſtminſter, on Wediie ſday-next 


after fifteen Days of #after, to anſwer to ; 
the aforeſaid R. R. one of the Attornies of ſ 
the Court of the ſaid Lord the King of the : 
Bench here, according to the Liberty and t 


Privilege of the {aid Court for ſuch; Attor- c 
nies, and other Miniſters of the ſame Bench, g; 
for Time immemorial uſed and approved in th 
the ſame, of a Plea of Treſpaſs on the Caſe, ol 
and that he ſhould have there that Writ; WM {þ 
which ſaid Writ of the ſaid R. R. after- w 
wards, to wit, the ſame Day and Year a Wh in 
foreſaid, at ——— was delivered to the ſaid m 
C. Under-Sheriff of the aforeſaid H. Nga 
then being Sheriff of the County of Herefori, an 
in Form of Law to be executed; by: Virtue C. 
of which ſaid Writ, the ſaid C. Under-Sheriff be 


of the aforeſaid H. R. Sheriff of the Coun- lf {ai 
ty of Hereford, as aforeſaid, being at the ing 
City of Hereford in the County of the faid Bi tw: 
City, took and arreſted the ſaid A. and him s 
the ſaid A. in his Cuſtody, on that Occaſion WM twe 
for the Time aforeſaid in the Declaration and 
above ſpecified, kept, as it was lawful for i vel 


him to do, without that, that he the fai 
C. is Guilty of the Aſſault and Impriſon men 
| afor eſaid! 


The Englich Pleader. 
aforeſaid, to wit, at - aforeſaid, or any 
where out of the County of Hereford, as the 
aforeſaid A. above againſt him complains ; 
and this he is ready to verify ; wherefore he 
prays Judgment if the aforeſaid A. ought to 
have his Action againſt him. 3 


Replication. 


YL Plea of the aforeſaid C. as to the Aſ- 
ſault and Impriſonment aforeſaid above in 
Bar pleaded, he faith rhat he, by any thing in 

| the {aid Plea alledged, ought not to be pre- 
cluded from having his Action aforeſaid a- 
gainſt him the ſaid C. becauſe he faith, that 
in the aforeſaid C on the aforeſaid Day 
le, of 
rt; ſpecified of his own proper Wrong, and 


279 
Pleas and Iſ- 
ſues in Treſ- 
paſs and Aſ- 
ſault. 


ND the aforeſaid A. as to the ſaid 


in the Declaration aforeſaid above 


ter · WI vithout ſuch Cauſe by him the ſaid C above 
r 3- n pleading alledged, on him the ſaid A. 


{aid made an Aſſault, and him A. impriſoned a- 
. R. gainſt the Peace of the Lord the now King, 
ford, and as he the ſaid A. above againſt the ſaid 
reve C. hath complained ; and this he prays may 
erif be inquired by the Country; and the afore- 
oun- Wi {aid C. likewiſe: Therefore as well for try- 


t the ing that Iſſue as the other Iſſue above, be- 


fad I tv cen the ſaid A. and C. joined, the Sheriff 

him is commanded that he cauſe to come here 

aon twelve, Sc. by whom, Cc. and who neither, 
ration 


and to recognize a Verdict, Ec. becauſe as 
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Declarations in RE PL E VI N, with 


porno | L. of = in the County a. 


by R. A. his Attorney, complains, that the 


hundred and thirty-two at the Pariſh of C. 


award, and well avows the Taking of the 


king of the ſaid Cattle is above ſuppoſed to be 


The Englich Pleader. 


Avocories, Pleas, Replication 
thereto. 5 


to wit. J. foreſaid, was ſummoned to an- 
ſwer to 7. D. of a Plea, wherefore he took 
the Cattle of the ſaid 7. D. and unjuſtly 
detained them againſt Pledges and Sureties, 
and ſo forth, and wherefore the ſaid 7. D. 


aforeſaid F. L. the Day of. in 
the Year of our Lord one thouſand ſeven 


in the County aforeſaid, in a certain Cloſe 
there called the Orchard, he took the Cat- 
tle of the ſaid F. D. to wit, ſeven Calves, 
and unjuſtly detained them againſt Pledges 
and Sureties until, and ſo forth; where- 
fore the ſaid J. ſaith, that he is injured, and 
hath Damage to the Value of ten Pounds; 
and therefore he bringeth his Suit. 


Avouwry. | led 


AND the ſaid F. L. by T. H. his At- 

torney, comes and defends the Force 
and Injury, and all that which he ought 
to defend, when and where the Court ſhall 


{aid Cattle in the ſaid Place where the Ta- 


done, 
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done, and juſtly, becauſe he faith, that Declarations j1 
the ſaid Place called the Orchard, in which in Replevinn. 
the Taking of the ſaid Cattle is above ſup= = | 
poſed to be done, at the ſaid Time in which 
the ſaid Taking of the ſaid Cattle is above | 
ſuppoſed to be done, did, and now doth: con- "bi 
tain by Eſtimation one Acre of Land in ; fl 
the Pariſh of C. aforeſaid, and then was {| 
and now is the Soil and Freehold of the ſaid 


5 L. and becauſe the ſaid Cattle, at the 
ö ad Time in which the ſaid Taking of the 
„ ſaid Cattle is above ſuppoſed to be done, | wi 
. were in the ſaid Place, in which they were 4 
- taken, eating the Graſs and doing Damage _ 
n there, the ſaid 7. L. well avows the Taking "BY 
4 of them there in the Name of a Diſtreſs 3H 
a for that Damage, and that juſtly ; and this bf 
le he is ready to verify; wherefore he prays | i" 
t- Judgment, and Return of theſe Cattle, to- 1 
gether with his Damages and Coſts in this : Wo 
Reſpect, to be adjudged to him. 19H 
Plea in Bar to the Avowry. 4 
AED the ſaid F. D. ſaith, that the 9 
ſaid 7. L. for the Reaſon before al- 4 
ledged, cannot juſtly avow the Taking of ol 
the ſaid Cattle in the ſaid Place where hi 
the ſame are above ſuppoſed to be taken, "Fn 


becauſe he ſaith, that before the ſaid Time 
where the Taking of the ſaid Cattle is above 
ſuppoſed. to be done, and at the ſaid Time 
when, and fo forth, he the ſaid F. D. was 
poſſeſſed of a certain Cloſe of Paſture- 
Ground, containing five Acres, called the 

| Grove, 


rr {rn 
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Declarations Grove, ſituate in the Pariſh of B. in the 
in Replevin. County aforeſaid, on the Eaſt-Side of 3 
certain Brook or Stream of Water there 


called L. Brook, which Brook or Stream 
ſeparates and divides the ſaid Cloſe of the 
ſaid J. D. called the Grove, from the ſaid 
Cloſe of the ſaid F. L. called the Orchard, 


in which the Taking of the ſaid Cattle is a. 


bove ſuppoſed to be done, and that the 
Poſſeſſors and Occupiers of the ſaid Cloſe 
called the Orchard, in which the Taking 


of the ſaid Cattle is above ſuppoſed to be 


done, from Time whereof the Memory of 


Man is not to the contrary, have been uſed 


and accuſtomed, and of Right ought to 


make, repair, maintain and keep a ſufficient 


Hedge and Fence on the Weſt-Side of the 
ſaid Brook or Stream, extending from a 
certain Aſh-Tree ſtanding in the Acre of 
the faid 7. D. called the Grove, towards 
the South, as far as the ſaid Cloſe called 
the Orchard, in which, and ſo forth, doth 
extend Southward, to hinder and prevent 
the Cattle depaſturing in the ſaid Cloſe of 
the ſaid J. D. called the Grove, from e- 
ſcaping, and entering by paſſing through 
the {aid Brook or Stream into the ſaid 
Cloſe of the ſaid 7. L. in which, and ſo 
forth, to do any Damage there ; and the 
ſaid F. D. further ſaith, that he being ſo 
poſſeſſed of the ſaid Cloſe, called the Grove, 
before the ſaid Time, where the Taking of 
the ſaid Cattle is above {ſuppoſed to be done, 
did put his ſaid Cattle into the ſaid Cloſe 
called the Grove, to depaſture there; and be- 
cauſe the ſaid Hedge and Fence of the ſaid 


7. U. 
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L. on the Weſt-Side of the ſaid Brook or Declarations 
Stream, from the ſaid Aſh-Tree, towards the in Replevin- 


South, at the ſaid Time when the ſaid Taking 
the ſaid Cattle is above ſuppoſed ro be done, 
and before that Time, was broken and out of 
Repair, the ſaid Cattle of the ſaid F. D. fo 
put to depaſture in his ſaid Cloſe called the 
Grove, at the ſaid Time when and ſo forth, 
did paſs through the ſaid Brook or Stream, 
and from thence into the ſaid Cloſe of the 
{aid 7. L. called the Orchard, in which 
the Taking of the ſaid Cattle is above ſup- 
poſed to be done, by and through the 
Gaps and Breaches then being in the ſaid 
laſt mentioned Hedge and Fence, for 
Want of ſufficient Repair thereof, did e- 
ſcape and enter, without the Knowledge of 
the ſaid 7. D. and the ſaid 5. L. did there- 
upon then and there take, and unjuſtly de- 


tain the ſaid Cattle in Manner and Form 


as the ſaid 7. D. above complains againſt 
him; and this he is ready to verify, 


wherefore for that the ſaid F. L. doth a- 
bove acknowledge the Taking and Detain- 
ing of the ſaid 7. D. prays Judgment and 


his Damages, by Reaſon of the taking and 


unjuſtly detaining of the ſaid Cattle, to 


be adjudged to him, and ſo forth. 


Replication. 


ND the ſaid 7. L. as before ſays, 
that the Cattle aforeſaid, at the a- 
foreſaid Time, when the Taking of the 
ſame Cattle is ſpecified to be done, were 
| wrong 
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in Replevin. chard, in which the Taking of the ſame 
Cattle is ſuppoſed to be done, doing Damage 
there in Manner and Form as the ſaiq 
F. L. hath by his Avowry aforeſaid above 
alledged, without that, that the Poſſeſſors 
and Occupiers of the ſaid Cloſe called the 


aforeſaid is ſuppoſed to be done, from 
Time whereof the Memory of Man is not 
to the contrary, have been uſed and accuſ. 
tomed, and of Right ought to make, re- 
pair, maintain and keep a ſufficient Hedge 
and Fence on the Weſt-Side of the ſaid Brook 
or Stream, extending from a certain Aſh. 
Tree, ſtanding in the Cloſe of the ſaid 7. D 
called the Grove, towards the South, as 
far as the ſaid Cloſe called the Orchard, 
in which, and ſo forth, doth extend South- 
ward, as to hinder and prevent the Cattle 
depaſturing in the ſaid Cloſe of the ſaid . 
D. called the Grove from efcaping and en- 
tering, by paſſing through the ſaid Brook 
or Stream into the ſaid Cloſe of the faid 
F. L. in which, and fo forth, to do any 
iv Damage there, as the ſaid J. D. hath a- 
= bove alledged in his Plea; and this he is rea- 
dy to verify; wherefore, as before, he prays 
Judgment, and a Return of the Cattle a- 
foreſaid, together with his Damages and 
3 to be adjudged to him in this Be— 
alf. 


. Wnt ee 


Re- 


Declarations wrongfully in the ſaid Place called the Or. 


Orchard, in which the Taking the Cattle 
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Rejoinder and Iſſue. 


ND the ſaid 11 D. as before ſaith, 
A That the Poſſeſſors and Occupiers of 
. che ſaid Cloſe called the Orchard, in which 
J the Taking the Cattle aforeſaid is ſuppo- 
n ſed to be done, from Time whereof the 
Memory of Man is not to the contrary, 
have been uſed and accuſtomed, and of 
Right ought to make, repair, maintain and bal 
keep a ſufficient Hedge and Fence on the 44 
Weſt-Side of the ſaid Brook or Stream, 
extending from a certain Aſh-Tree ſtand- | {| 
ing in the Cloſe of the ſaid F. D. called ad 
the Grove, towards the South, as far as 1 
the ſaid Cloſe called the Orchard, in which, 4 
and ſo forth, doth extend, to hinder and bl 
prevent the Cattle depaſturing in the ſaid 74 
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Cloſe of the ſaid F. D. called the Grove, 5 1 
from eſcaping and entring, by paſſing thro? * 
the ſaid Brook or Stream into the Cloſe of 
the ſaid J. L. in which, Ec. to do any Da- 
mage there, as the ſaid 7ohn Dyer hath a- 
bove alledged in his Plea; and this he | 
prays may be inquired of by the Country, id 
and fo forth: And the ſaid F. L. likewiſe ; i 
Therefore the Sheriff is commanded, that Fl 
he cauſe to come here in- — | 

1 twelve good, Ec. by whom, 
Cc. and whom either, Oc. to recognize, 
tec. becauſe as well, Ec. | 


Ano 
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Declarations 
in Replevin. 


Another with the Avou- 
ry, Plea in Bar, Repli- 


cation and Iſſue. 


Somerſet, NI B. was ſummoned to anſwer 
to Wit, to G. L. in a Plea, whereof 
he took one Gelding of the ſaid G. and un- 
juſtly detained him againſt Sureties and 
Pledges, until Deliverance thereof was made 
to the ſaid G. by Replevin ; and where. 
as the ſaid G. by T. P. his Attorney, com- 
plains, that the ſaid NM. the fifteenth Day 
of November in the fifth Year of the Reign 
of the Lord the King that now is, at C. in 
the County aforeſaid, in a certain Cloſe 
there called the Rack-Cloſe, took one Gel- 


ding of the ſaid G.'s and unjuſtly detained 
him againſt Sureties and Pledges, until, and 
ſo forth; whereupon the ſaid G. faith, that i 
he is made worſe, and hath Damage to the 1 
Value of twenty Pounds; and thereupon n 
he brings his Suit, and ſo forth. ; 
| | 
hater 7 1 
Docs //. | fi 


N D the ſaid N. by * F. his Attor- fo 

ney, comes and defends the Force ant 
Injury, and the Damages, and whatever 
elſe he ought to defend, when and where Ca 
the Court ſhall award, and a certain Place 
called Rack-Cloſe, in C. aforeſaid, in tit 
County aforeſaid, without this, that he _ 
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the ſaid Gelding in the ſaid Place called Declarations 'P 
Waſhing Acre, as by the ſaid Declaration in Replevin. 
is above ſuppoſed ; and this he is ready A 
to verify ; wherefore he prays Judgment of ll. 
the ſaid Declaration, and for having a Re- 1 
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turn of the ſaid Gelding, the ſaid N. he | | 
well avows the Taking of the ſaid Gelding Y 
in the ſaid Cloſe called Rack-Cloſe, and juſt- PF 
r ly, and ſo forth, becauſe he ſaith, that the A 
x ſaid Cloſe called Rack-Cloſe, long before | 
* the ſaid Time, when the Taking of the oi 
id ſaid Gelding is above ſuppoſed to be done, 9 
de to wit, the fourth Day of September in the | 15 


e- eighth Year of the Reign of William the a 
m- third, late King of Englaud, Scotland, [a 
France and Ireland, and long before, from the = 
Time whereof the Memory of Man is not i 
to the contrary, was Parcel of the Manor 0 

of Chilton Grivett, with the Appurtenances 
in C. aforeſaid in the County aforeſaid, of 
which ſaid Manor with the Appurtenances, 
of which the ſaid Cloſe, called Rack-Cleſe, 
is Parcel, one V. H. Eſq; the ſaid fourth 0 
Day of September in the Year laſt above A 
mentioned, was ſeized in his Demeſne as \f 
of Fee: And being ſo thereof ſeized, the *M 
laid J. before the ſaid Time, when the 

Taking of the ſaid Gelding is above N 
ſuppoſed to be done, to wit, the ſame 1 
fourth Day of September in the Year laſt 9 
above mentioned, at C. aforeſaid, in the 
County aforeſaid, demiſed the ſaid Cloſe 1 
called Rack-Cloſe ( amongſt other Things) | he 
to one N. B. Father of the ſaid N. B. the | 

Defendant in this Cauſe, to have and to 9 
hold to the faid N. B. the Father, his Ex- 


ecutors, 
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| Declarations ecutors, Adminiſtrators and Aſſigns, for the 
in Replevin. Term of ninety and nine Years, if the 
| faid N. B. the Son, the Defendant in this 
Cauſe, ſhould ſo long live. By Virtue of 
which Demiſe, the ſaid N. B. the Father, 
the ſame fourth Day of September in the 
Year laſt above mentioned, entered into 
the Cloſe called the Rack-Chſe (amongſt 
1 other Things) and was thereof poſſeſſed; 
| and being ſo thereof poſſeſſed, the ſaid 
Fi N. B. the Father, afterwards, and before 
1 the ſaid Time when the Taking of the 
| ſaid Gelding, is above ſuppoſed to be 
done, to wit, the tenth Day of November, 
in the Year of our Lord One thouſand 
ſeven hundred and eighteen, at C. aforeſaid, 
| did make his laſt Will and Teſtament, by 
i which ſaid laſt Will and Teſtament, the 
1 | ſaid N. B. the Father, made and appointed 
the ſaid NM B. the Son, the Defendant in 
this Cauſe, Executor of the faid laſt Will 
and Teſtament ; and that the ſaid NM g. 
the Father, afterwards, and before the Ta- 
king of the ſaid Gelding is above ſuppoſed 
to be done, died, to wit, at C. aforeſaid; 
after whoſe Death, Adminiſtration of all 
and ſingular the Goods and Chattels which 
were the ſaid N. B. the Father's at the 
Time of his Death, by E. A. Profeſſor of 
Divinity, Archdeacon of the Archdeaconry 
of T. lawfully conſtituted, the eighth Day 
of May, in the Year of our Lord one 
thouſand ſeven hundred and nineteen at 7 
f aforeſaid, was committed to the ſaid N. 
i the Son, the Defendant in this Cauſe, 2 
n | Executor of the Will of the ſaid NM B. the 
| 2 b Father 
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Father: By Virtue whereof, the ſaid N. Declarations 
B. the Son, the Defendant in this Cauſe, in Replevin- 
before the ſaid Time, when the Taking of 
the ſaid Gelding is above ſuppoſed tobe done, 
entered into the ſaid Cloſe called Rack-Cloſe ; 
and at the ſame Time, when the Taking of 
the ſaid Gelding is above ſuppoſed to be 
done, was thereof poſſeſſed ; and for that 
the ſaid Gelding, at the faid Time, when 
the Taking of the ſaid Gelding is above 


e ſuppoſed to be done, was in the ſaid Cloſe | yl 
e called Rack-Cloſe, eating the Graſs there, bi 
de and doing Damage in the ſame, the ſaid fl 
„ . the Defendant, in this Cauſe, well 1 


Fi avows the Taking of the ſaid Gelding in the 

ſaid Cloſe, called Rack-Cloſe, and juſtly, i 

ard ſo forth, ſo doing Damage there, and wi 
| 


the ſo forth. | 
ted | | 
vil Plea in Bar to the Avoury. of 
, | | 4 
by ND the ſaid G. L. faith, that the a- 1 
Med WE foreſaid N. B. for the Reaſon before _ 
aid; alledged, the Taking of the Gelding aforeſaid 1 
ain the aforeſaid Cloſe, called Racł- Cloſe, 9 
hich {MW ought not juſtly to avow, becauſe he ſaith, i 
the that a certain Cloſe called Waſhing Acre Ml 
r of before the ſaid Time, when the Taking the | 
onry ſaid Gelding, is above ſuppoſed to be 


done, to wit, the ſixteenth Day of Septem- 

one er in the Year of our Lord One thou- 
at 7. {Wind ſeven hundred and thirteen, and long io 
NB efore, from the Time whereof the Memo- | 1 
ſe, of Man is not to the contrary, was Par- | 

B. the rel of the Manor of Chilton Crivett, with 

cher U | the 
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pegclarations the Appurtenances in C. aforeſaid, in the 
6 in Replevin. County aforeſaid, of which ſaid Manor 
5 with the Appurtenances, the ſaid Cloſe 
called Waſhing Acre, is Parcel, one LJ. p. 

and R. R. R. D. G. S. and R. L. the fif. 
11 teenth Day of September in the Year laſt 
above mentioned, were ſeized in their De- 
meſne, as of Fee, and being ſo ſeized, the 

| aid 7. P. and R. R. R. D. G. & and 
| R. L. before the ſaid Time when the Ta. 
| king of the ſaid Gelding is above ſuppoſed 
| | to be done, to wit, the ſame fifteenth Day of 
| September in the Year laſt above mention- 
= at C. aforeſaid in the County aforeſaid, 

demiſed the ſaid Cloſe called Waſhing Acre, 

1 amongſt other Things, to one G. Z. to have 
| and to hold to the ſaid G. 7. his Execu- 
3 tors, Adminiſtrators and Aſſigns for the 
| Term of ninety-nine Years, if G. T. and 
[ | A. Z. Son and Daughter of the ſaid G. 7. 
= or either of them ſhould fo long live: By 
= Virtue of which Demiſe, the ſaid G. 7 
| the Father, afterwards, to wit, the fame 
fifteenth Day of September in the Year la 

; above mentioned, entered into the Cloſ: 
; called Vaſbing Acre, amongft other Thing) 
| and was thereof poſſeſſed, and being "MM ;; 


j thereof poſſeſſed, the ſaid G. . the Fathe;, 
q afterwards and before the ſaid Time, whe! 
3 | the Taking of the ſaid Gelding is above ſuf 40 
| poſed to be done, to wit, upon the thiit 

Day of October in the Year of our Lot 
| One thouſand ſeven hundred and twent): 


i © 
feven, made his laſt Will and Teſtament A 
Writing, by which faid laſt Will and I ter 
ſtament, the ſaid G. T. the Father, ma the 
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and gave and bequeathed the ſaid demi- 
ſed Premiſſes to the ſaid R. 7. his Son, his 
Executors, Adminiſtrators and Aſſigns; and 
the ſaid G. T. the Father, afterwards, and 
before the Taking of the ſaid Gelding is 


fourth Day of October in the Year of our 
Lord one thouſand ſeven hundred and 
_ twenty-ſeven, died at C. aforeſaid, after 


Executor aforeſaid, to the ſaid Gift and be- 
queſt of the ſaid demiſed Premiſſes, after- 
wards, to wit, the tenth Day of October in 
the Year of our Lord one thouſand ſe- 
ven hundred and twenty-ſeven, and be- 
fore the Taking of the ſaid Gelding is above 
ſuppoſed to be done, aſſented; by Virtue 
of which ſaid Gift, Bequeſt, and Aſſent, 
the ſaid R. T. afterwards, and before the 


ſuppoſed to be done, to wit, on the ſame 
tenth Day of October in the Year laſt above 
mentioned, entered into the ſaid Cloſe call- 
ed Waſhing Acre, amongſt other Things, 
and was thereof poſſeſſed; and being ſo 
thereof poſſeſſed, the ſaid R. LV. afterwards 
and before the ſaid Time when the Taking 
of the ſaid Gelding is above ſuppoſed to be 
done, to wit, on the — Day of ———- 
in the Year of our Lord one thouſand fe- 
ven hundred —— ——— at C. aforeſaid, 
demiſed, amongſt other Things, the ſaid 
Cloſe called #9/hing Acre, with the Appur- 
tenances, unto one G. M. to hold to him 
the ſaid G. M. for from oy Vir- 


and appointed G. Z. his Son, Executor, 


in Replevin. 


above ſuppoſed to be done, to wit, the 


whoſe Death, the ſaid G. T. the Son, the 


Time of Taking the ſaid Gelding, is above 


E tue 
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Peclarations tue of which ſaid Demiſe, the ſaid G. M. 
in Replevin. after wards, and before the ſaid: Time, when 

the Taking of the ſaid Gelding is above 
ſuppoſed to be done, to wit, on the 

Day of the ſame entered into the ſaid 

Cloſe. called Waſhing Acre, and was thereof 
poſſeſſed, and being ſo thereof poſſeſſed, the 

ſaid G. M. afterwards, and before the aid 

Time, when the Taking of the ſaid Gelding 

is above ſuppoſed to be done, to wit, on 

the twenty-fixth Day of March in the Year 

of our Lord one thouſand ſeven hundred 

thirty and one, at C. aforeſaid, demifed the 

ſaid Cloſe called Haſhing Acre, with the Ap- 
purtenances, unto one J. S. to hold to him 

the ſaid. 7. S. for one whole Year, from the 
twenty-fifth Day of the ſame March, by 

Virtue of which ſaid Demiſe, the ſaid F.S. 
afterwards and before the ſaid Time, when 

the Taking of the ſaid Gelding is above ſup- 

poſed to be done, to wit, the twenty-{e- 

venth Day of the fame March, entered in- 

to the faid Cloſe called Waſhing Acre, and 

was thereof poſſeſſed, and being ſo thereof 

oſſeſſed, the ſaid J. S. afterwards and be- 

ore the {aid Time, when the Taking of the 

ſaid Gelding is above ſuppoſed to be done, 

= to wit, the twenty-ninth Day of Septen:- 
1 her in the Year of our Lord one thouſand 
| ſeven hundred and thirty-one, at C. afore- 

l ſaid demiſed the ſaid Cloſe called JYaſhins 

1 | | Acre, unto the ſaid G. L. to hold to him 

| the ſaid G. E. from thenceforth, to the 
End of the ſaid Year: By Virtue of which 
ſaid Demiſe, he the ſaid G. L. afterwards, 
to wit, the thirtieth Day of September ws 

„ the 


n 1 


. . od 


The Engliſh Pleader. 


was thereof poſſeſſed; and the ſaid G. far- 
ther ſaith, that the faid Cloſe called Vaſb- 
inz Acre, and the ſaid Cloſe called Rack- 
Cloſe, lie contiguous, and that the Tenants 
and Occupiers of the ſaid Cloſe called Rack- 
Cloſe have uſed, been accuſtomed, and of 
Right, ought to _— Hedges and Fen- 
res between the ſaid two Cloſes, that the 
Cattle put into the ſaid Cloſe called so- 
ing Acre, to depaſture and eat the Grafs 
there, might not eſcape thence and go into 
the ſaid Clofe called Rack-Cloſe, to eat the 
Graſs, and do Damage there ; and the ſaid 
G. farther ſaith, that he being ſo poſſeſſed 
of the ſaid Cloſe called aſbing Acre; and 
before the Time of taking the ſaid Gelding, 
he put the ſame Gelding into the ſaid 
Cloſe called Waſhing Acre, to depaſture and 
eat the Graſs then and there growing; and 
tne ſaid Gelding was there feeding until 
afterwards, to wit, on the Day and Year 
in which the ſaid Gelding was ſo taken, 
elcaped, againſt the Will of the ſaid G. from 
and out of the ſaid Cloſe called Maſbing A. 


ire, by, thro' and over the ſaid Hedges and 


Fences, and entered into the ſaid Cloſe 
called the Rack-Cloſe, in which, and ſo 
forth, and did Damage there, for that the 
laid Hedges and Pences were then and 
there broken down and in Decay, for 
Want of repairing thereof by his the ſaid 
's Default; and this he is ready to verify; 
whence for that the ſaid N. doth above a- 
row the Taking the ſaid Gelding in the 

| | V9 Place 


| ; --. 
the Year laſt above mentioned, entered in- Declarations 
to the ſaid Cloſe called Waſhing Acre, and in Replevin. 
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294 The Engliſh Pleader. 
Declarations Place aforeſaid, in which, Sc. he the {aid 
in Replevin. G. prayeth Judgment and his Damages, by 

Reaſon of the unjuſt Taking, and Detention 
of the faid Gelding to be adjudged unto 
% be Ef een | 


Replicati on and Due. 


ND the ſaid N. B. proteſting, That 
the ſaid Gelding, on the Day and 
Year in which the ſaid Gelding was ſo 
taken as aforeſaid, did not eſcape from and 
| out of the ſaid Cloſe called Haſhing Acre, 
j by and through the Fences between the ſaid 
A Cloſe called Wajhing Cloſe, and the ſaid o- 
ther Cloſe called Rack-Cloſe, and enter in. 
| to the ſaid Cloſe called Rack-Clofe, in which, 
: Sc. for that the Hedges and Fences between 
. the ſaid Cloſes were then and there bro- 
i | ken down and in Decay for Want or Re 
| ___ pairing thereof, by his the ſaid M's Default, 
| as the ſaid G. hath above alledged, for Plea, 
the ſaid N. ſaith, that the ſaid Cloſe called 
Haſhing Acre, and the ſaid Cloſe called 
x. Rack-Cloſe, do not lie contiguous, as the 
1 ſaid C. hath above in Pleading alledged; 
1 and of this the ſaid N puts himſelf upon 
| the Country; and the ſaid G. doth the ſame, 
therefore it is commanded to the Sheriff, C. 
"pe befare.'. 
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Declarations in EjE Cr. 
Nr 


Declaration in Ejectment in the Com- 
mon Pleas. 80 


3 I. late of 5 
to wit. J. aforeſaid — was attached 
to anſwer R. A. in a Plea, wherefore with 
Force and Arms he entred into (here inſert 
the 3 with the Appurtenances in the 
Pariſn o which M. B. demiſed to 
the ſaid R. for a Term which is not yet ex- 
pired, and ejected him from his ſaid Farm, 
and other Wrongs to him did to the great 
Damage of the ſaid R. and againſt the 
Peace of our now Sovereign Lord the King; 
and whereupon the ſaid R. by F. T. his 


Attorney complains, that whereas the ſaid 


M. B. on the Day of — in the 


Year of the Reign of his ſaid late Majeſty, 
at 


wich the Appurtenances, to have and to 
hold the ſaid Tenements with the Appurte- 


nances, to the ſaid R. and his Aſſignes, from 


the Day of then laſt paſt, 
to the full End and Term of five Years, 


in the County 


| in the County aforeſaid, had de- 
| miſed to the ſaid R. the ſaid Tenements, 


295 
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Declarations fully to be compleat and ended; by Virtue 

in Ejectment. of which ſaid Demiſe, the ſaid R. entred 
into the ſaid Tenements with the Appurte. 
nances, and was poſſeſſed thereof: And the 
ſaid R. being ſo poſſeſſed, the ſaid J. . after. 
wards, that is to ſay on the fame —. 
Day of in the ſaid —— Year, with 
Force and Arms, and ſo forth, entred into 
the ſaid Tenements, with the Appurtenan. 
ces, which the ſaid M. B. had demiſed to 
the ſaid R. in Manner aforeſaid, for the 
Term aforeſaid, which is not yet expired, 
and ejected the ſaid R. out of his ſaid Farm, 
and other Wrongs to him did, to the Damage 
of the ſaid R. and againſt the Peace of his 
ſaid Majeſty ; whereupon the ſaid R. faith he 
is injured, and hath Damage to the Value of 
twenty Pounds; and. thereupon he brings 
„ Eo 1 


Note; The Engliſh Notice hereafter men- 
tioned, when the Declaration is ſerved on the 
Tenant in Poſſeſſion, muſt be wrote thereon. 


Declaration in Eject ment in the Court 

King, Bench. 
Glouceſterſhire, H. complains of P. D. 
to wit, VV. in the Cuſtody of the 
Marſhal, and ſo forth, for that whereas 
J. I. on the —— Day of ——— in 
the Year of our Sovereign Lord 
George the Second, now King,, and fo forth, 
at in the County aforeſaid, had de- 
Ce miſed, 
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miſed, granted, and to Farm let to the ſaid Declarations 
VJ. H. (bere - inſert the Premiſſes, and the n Ejedtment. 
Place where ſituate) To have and to hold : 
the ſaid Tenements, with the Appurtenances 1 
to the ſaid W. H. and his Aſſignes, from l 
the —— Day of A t then laſt paſt, to | 9 
the full End and Term of five Years, from | 

thence- next enſuing, and fully ro be com- 
pleat and ended: By Virtue of which ſaid 
Demiſe, the ſaid /. H. entred into the 
ſaid Tenements with the Appurtenances, 
and was thereof, poſſeſſed, until the ſaid P. 


- _ * = 
- 2 3 
— —— — — — — 


afterwards, to wit, the ſaid Day of — v 
in the Year: aforeſaid, with Force 4 
and Arms, and ſo forth, into the ſaid Tene- 4 
ments, with the Appurtenances, in and up— | 130 


on the Poſſeſſion of the ſaid V. H. thereof . 
entred and ejected, drove out and removed | 
the aid V. H. from his ſaid Farm; (his ſaid -- 
Term therein not being expired) and the {aid 
V. H. being ſo ejected, drove out, and re- 
moved, from his Poſſeſſion thereof with-held, 
and ſtill doth with-hold, and then and 15 
there brought other Injuries upon him, = 
againſt the Peace of our ſaid Sovereign Lord 
THE the King, and to the Damage of the ſaid 
| M. H. twenty Pounds; and -thereupon he 


* 
v IO . * 
3 er v—ʃißv' 


brings his Suit. 
P. D. 
f the Mr. Oe. 
ereas N | | | \ 
— in 1 informed, that you are in Poſſeſſion, or |! 
Lord claim Title to the Premiſſes in this Decla- | 


ration of Ejedtmeut mentioned, or to ſome Part 
lWereof ; and I being ſued in this Adtion as 4 
| | caſual 


_ The Englil< Pleader. 
Declarations caſual Ejector, and having uo Claim or Title ty 
in Ejectment. h ſame, do adviſe you to appear — Term in 

| bis Majeſty's Court of —— at Weſtminſter, zy 
ſome Attorney of that Court, and ther and there 
by Rule of the ſame Court, to cauſe your ſelf to 
be made Defendant in my Stead; ot berwiſe I 
ſhall ſuffer udgment therem to be entred againf 
me, and you will be turned out of Poſſeſſion. 


= Your. Loving Friend, 


« 2 5 


P. ). 


PR OH! 


OH. 
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PROHIBITION. 


Prohibition to the Biſhop's Court, about 


the Manner of Tithing. 


% 


England, Ml. B* it remembered, that upon 

the three and twentieth 
Day of Fanuary, in this fame Term, before 
our Lord the King's Juſtices of the Bench 
here, comes M. H. of N. within the Pariſh 
of H. and County of C. Widow, in her 


own proper Perſon, and gives the Court here 


to underſtand and be informed, that the 
Pariſh of H. in the ſaid County of G. and 
within the Deanary and Dioceſe of B. is, 
and from Time whereof the Contrary is not 
in the Memory of Man, hath been an an- 
tient Pariſh, and that the ſaid M. upon the 
firſt Day of October, in the Year of our 
Lord One thouſand ſeven hundred and 
wwenty-nine, and continually from thence 
hitherto hath been a Pariſhioner and Inhabi- 
tant of and in the ſaid Pariſh, to wit, at 
N. aforeſaid ; and during all the Time afore- 
laid, hath held, occupied and enjoyed, and 
{till doth hold, occupy and enjoy an antient 


eſſuage, an antient Garden, two. antient 


Orchards, and a Farm, commonly called 


299 


and known by the Name of ————— 
conſiſting of ſeveral Cloſes of Arable, 
Meadow and Paſture Grounds, ſituate, 


lying 


| 
74 
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Prohibition, lying and being in N aforeſaid, within 


the ſaid Pariſh of H. and the Bounds, Limits, 


and tithable Places of the ſame Pariſh ; and 


that all and ſingular the Tithes of Wheat, 


Oats, Beans, Peaſe, Barley and Fetches, 


any wiſe growing, proceeding, ariſing, re- 
newing or happening, in or upon the ſaid 
Farm, with the Appurtenances, or any 
Part thereof, during all the Time aforeſaid, 


and alſo Time out of Mind have been, and | 


of common Right ought to be paid, and 
payable to the Rector or Impropriator of 
the. Rectory of the Pariſh Church of H. a- 
foreſaid, or his Farmer for the Time being, 
and have never been paid, nor payable, nor 
ought to be paid to the Vicar of the ſaid 
Pariſh Church, or his Farmer for the 'Time 


being, for any Endowment, Uſage or Cu- 


{tom ' whatſoever uſed and approved within 
the ſaid Pariſh; and the ſaid A. II. further 
gives the Court here to underſtand and be 
informed, that within the ſaid Pariſh of I 
and the Bounds, T.imits, and tithable 
Places thereof, there is, and is held, and 
from 'Time whereof the Contrary is not in 
the Memory of Man hath been, and held 
an antient Cuſtom and Manner of Tithing 
of and for Milch-Cows kept and fed with- 
in the ſaid Pariſh, uſed and approved in the 
{ame Pariſh, that all and ſingular the Te. 
nants and Occupiers of any Meſſuages, 
Lands, Meadows or Paſtures, with the Ap- 
purtenances within the ſaid Pariſh of H 
having and keeping any Milch-Cow, or 
Milch-Cows upon their Tenements, within 
the ſaid Pariſh, and the Bounds, 3 

an 


The Engliſh Pleader. * 
and tithable Places thereof, have paid, and Prohibition. 7 
during all the Time aforeſaid, whereof the | i 
Contrary is not in the Memory of Man, bl 
have been uſed and accuſtomed to pay to 1 
the Vicar of the Vicarage of the ſaid Pariſh i! 
Church, or to his Farmer for the 'Time be- | 
ing, yearly, and every Year, the Sum of Ii 
three Pence of lawful Money of England, 4 
for every Milch-Cow ſo by them had, kept i 
and fed within the ſaid Pariſh, in full and | 
entire Payment, Diſcharge and Satisfaction = 
of all Tithes of Milk of the ſaid Milch- 
Cows yearly ariſing or happening on ſuch _ 
| their Tenements within the ſaid Pariſh, and | L 
the Bounds, Limits and tithable Places Il 
thereof, to wit, at the Feaſt of 1 in | bi 
every Year, or afterwards, upon reaſonable 4 
Requeſt to them made in that Behalf, which 
{aid Sum of three Pence for every ſuch 
Milch-Cow, fo kept and fed within the ſaid 
Pariſh yearly payable as aforeſaid, all and 
ſingular the Vicars of the Vicarage of the 
{aid Pariſh Church, or their Farmers for the 
Time being, during all the Time aforeſaid, 1 
have had, received and taken, of and from i 
the ſaid Tenants and Occupiers of the faid ' 
Lands and Tenements within the ſaid Pa- | 
np, with their Appurtenances, in full Pay- 
ment, Satisfaction and Difcharge, and in 
the Name and Lieu of all Tithes of Milk, 
yearly growing, ariſing, proceeding, or any 
viſe happening of or from ſuch Milch- 
Cows, kept and fed within the ſaid Pariſh 
as aforeſaid; And the ſaid M. H. further 
eres the Court here to underſtand and be 
informed, that within the ſaid Pariſh of H. 
and 
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Prohibition. and the Bounds, Limits and tithable Place, 
thereof, there is and is held, and from Time 

whereof the Contrary is not in the M 
of Man, hath been and been held, another 
antient Cuſtom and Manner of tithing, of 
and for Calves falling and happening within 
the ſaid Pariſh, from Cows kept and feeding 
within the ſame Pariſh, and Bounds, Limits, 
and tithable Places thereof, uſed and ap- 
proved in the ſame Pariſh, to wit, that all 
and ſingular the 'Tenants and Occupiers of 
any Meſſuages, Lands, Meadows or Pa. 
ſtures, with the Appurtenances within the 
ſaid Pariſh of H. and the Bounds, Limits, 
and 'Tithable Places thereof, having any one 
or more Calf or Calves under the Numba 
of ſeven Calves, falling or happening in any 
one Year within the ſaid Pariſh, or the 
Bounds, Limits, or tithable Places thereof, 
have paid, and during all the ſaid Time, 
whereof the Contrary is not in the Memory 
of Man, have been uſed and accuſtomed to 
pay to the Vicar of the Vicarage of the ſaid 
Pariſh Church, or to his Farmer for the 
Time being, yearly and every Year, the 
Sum of one Half-penny of like lawful Mo- 
| | ney for every Calf ſo falling and happening 
; within the ſaid Pariſh from any Cow, ſo by 
them kept and fed there in any one Year, 
under the Number of ſeven Calves ſo falling 
in any one Year, in full and entire Pay- 
ment, Diſcharge and Satisfaction of all 
1 Tithes of Calves under the Number of ſe— 
; | ven Calves, yearly ariſing, happening or fall- 
ing on ſuch their Tenements within the fail 
Parith, and the Bounds, Limits, and 1 * 
2 ace 
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Places thereof, to wit, at the Feaſt of Eaſter Prohibition 


in every Year, or afterwards, upon reaſon- 
able Requeſt to them made in that Behalf 5 
which ſaid Sum of one Halfpenny for every 
ſuch Calf ſo falling and happening, under 
the Number of ſeven Calves yearly within 
the ſaid Pariſh payable-as aforeſaid, all and 
ſingular the Vicars of the Vicarage of the ſaid 
Pariſh Church, or their Farmers for the Time 


being, have, during all the Time aforeſaid, 


| had, received and taken of and from the 


ſaid Tenants and Occupiers of the ſaid 
Lands and Tenements, within the ſaid Pa- 
rih, with their Appurtenances, in full Pay- 
ment, Satisfaction and Diſcharge, and in 
Name and Lieu of all Tithes of Calves un- 
der the Number of ſeven Calves yearly 
falling, growing, ariſing, proceeding or any 
wiſe happening within the ſaid Pariſh, from 
Cows by them ſo kept and fed there as a- 
foreſaid ; and the ſaid AM. H. further gives 
the Court here to underſtand and be in- 
formed, that within the ſaid Pariſh of H. 
and the Bounds, Limits, and tithable Places 


thereof, there is and is held, and from 


Time whereof the Contrary is not in the 


Memory of Man, hath been, and been held, 


another antient Cuſtom and Manner of 
Tithing of and for antient Gardens, and 
antient Orchards, lying and being with- 
in the ſaid Pariſh, and the Bounds, Limits, 
and tithable Places thereof, uſed and ap- 
proved in the ſame Pariſn, to wit, that all 
and ſingular the Tenants and Occupiers of 
any antient Garden or Gardens, or any an- 


tient Orchard or Orchards, with the Ap- 


purtenances, 
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purtenances, lying and being within the ſaid 
Pariſh of H. and the Bounds; Limits, and 
tithable Places thereof, have paid, and du- 
ring all the ſaid Time, whereof the Con- 
trary is not in the Memory of Man, have 
been uſed and accuſtomed to pay to the 
Vicar of the Vicarage of the ſaid Pariſh 
Church, or to his Farmer for the Time be- 
ing, yearly and every Year, the Sum of one 
Penny, for every antient Orchard within the 


ſame Pariſh, in full and entire Payment, 


Diſcharge and Satisfaction of all Tithes 
yearly ariſing, growing, proceeding, or any 
wiſe happening in or upon ſuch antient 
Garden, and antient Orchard, reſpectively, 
within the ſaid Pariſh, and the Bounds, Limits, 
and tithable Places thereof, to wit, at the Feaſt 
of Eaſter in every Year, or afterwards, upon 
reaſonable Requeſt to them made in that 
Behalf ; which ſaid reſpective Sums of one 
Penny for every ſuch antient Garden, and one 
Penny for every ſuch antient Orchard with- 
in the ſaid Pariſh, and the Bounds, - Limits, 
and tithable Places thereof, yearly payable 
as aforeſaid, all and ſingular the Vicars of 
the Vicarage of the ſaid Pariſh Church, or 
their Farmers for the Time being, have, 
during all the Time aforeſaid had, receiv- 
ed and taken of and from the ſaid Tenants 
and Occupiers of the ſaid antient Gardens 
and Orchards within the ſaid Pariſh, with 
their Appurtenances in full Payment, Satil- 
faction and Diſcharge, and in Name and 
Lieu of all Tithes yearly ariſing, growing, 
proceeding, or any wiſe happening in of 


upon the ſaid antient Gardens, and antient 


2 Orchards 


The Engliſh Pleader. 266: 
i Orchards within the ſaid Pariſh aforeſaid: Prohibition. 
1 And the ſaid M. H. gives the Court here . 
further to underſtand, and be informed, that 
- within the ſaid Pariſh of H. and the Bounds; 


e Limits, and tithable Places thereof, there is 
e and is held, and from Time, whereof the 
h Contrary is not in the Memory of Man, hath 
2 been, and been held, another antient Cu- 
de ſtom and Manner of Tithing, of and for 


Ne Offerings in the ſaid Pariſh, uſed and ap- 
proved in the ſame Pariſh, to wit, that all 
and ſingular the Pariſhioners and Inhabi- 
rants of and in the ſame Pariſh, and the 
Bounds, Limits, and tithable Places there- 
of, receiving the Holy Communion in the 
ſaid Pariſh Church have paid, and during all 
the ſaid Time, whereof the Contrary is not 
in the Memory of Man, have been uſed and 
accuſtomed to pay to the Vicar of the Vi- 
carage of the ſaid Pariſh Church, or to his 
Farmer for the Time being, yearly, and e- 
very Year for themſelves, and their Fami- 
les, and Houſehold Servants, not receiving 
Wages, and receiving the HolyCommunion in 
the ſaid Parjſh Church, the Sum of two Pence 
of the like Jawful Money for every one of 
them their ſaid Pamilies, and Houſehold 
Servants not receiving Wages, ſo receiving 
the Holy Communion in the ſaid Pariſh 
Church, in full and entire Payment, Satiſ- 
faction and Diſcharge of all Offerings, 
yearly ariſing, growing due, proceeding, or 
any wiſe happenirig from ſuch Pariſhioners 
and Inhabitants, their Families and Servants 
not receiving Wages, and every of them 
within the ſaid Pariſh, and the Bounds, 
X | Limits, | 
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Limits, and tithable Places thereof, to vit, 
at the Feaſt of Eaſter in every Year, or 
afterwards upon reaſonable Requeſt to them 
the ſaid Pariſhoners and Inhabitants made in 
that Behalf, which ſaid reſpective Sums of 
two Pence yearly payable as aforeſaid, all 
and ſingular the Vicars of the Vicarage of 
the {aid Pariſh Church, or their Farmers for 
the Time being, have during all the Time 


aforeſaid had, received, and taken, of and 


from the Pariſhioners and Inhabitants, in full 
Payment, Satisfaction and Diſcharge, and 
in Name and Lieu of all Offerings yearly 
ariſing, growing due, proceeding, or any 
wiſe happening from the ſaid Pariſhioners 
and Inhabitants within the ſaid Pariſh as a- 
foreſaid ; which ſaid ſeveral Cuſtoms, and 
Manners of Tithing, the ſaid Vicars of the 


aid Vicarage during all the Time aforeſaid, 


have inviolably obſerved : And whereas by 
a Statute made in a Parliament of our Lord 
Edward the Sixth late King of England, 
held at Weſtminſter, in the County of Ma- 
dleſex, upon the fourth Day of November, 
in the ſecond Year of his Reign, It is (a. 
mongſt other Things) enacted and eſta 
bliſhed, by Authority of the ſame Parliz- 
ment, that no Perſon ſhould be ſued, or 
otherwiſe compelled to give, yield or pay, 
any Manner of Tithes for any Manor, 
Lands, 'Tenements or Hereditaments, which 
by the Laws and Statutes of this Realm, ot 
by any Privilege or Preſcription, were 0 
chargeable with the Payment of any ui 
Tithes, or which were diſcharged by an) 
Compoſition Real, as by the ſaid Statut 

I 5 (amonz 
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(among other Things) more fully appears: Prohibition- 


5 And whereas the ſaid Meſſuage, Garden, 
n Orchards and Farm of the ſaid M. H. with 
n the Appurtenances, and the Tenants and 
f Occupiers thereof, during all the ſaid Time, 
U whereof the Contrary is not in the Memory 
of of Man, have not been by the Laws and 
or Statutes of this Realm charged or charge- 
ne able with the Payment of the ſaid Tithes or 
nd Offerings otherwiſe than as aforeſaid : And 
ull whereas alſo ſuch like Cauſes and Buſineſſes, 
ind and the Cognizance of Pleas of Tithes and 
rly Offerings, demanded contrary to the Form 
any of the ſaid Statute; and alſo all and 
ners ſingular Pleas of any Preſcriptions or 
8 a- Cuſtoms, and all Buſineſſes of and concern- 
na ing ſuch Preſcriptions or Cuſtoms, ſpecially 
the 


belong and appertain to his Preſent Majeſty, 
and his Royal Crown, and ought to be 
tried, diſmifſed and determined, in his ſaid 
Majeſty's Temporal Courts of Record ar 


ſaid, 
$ by 
Lord 


land, Weſtminſter, and not in any Eccleſiaſtical 
Ma-. Court, and have always hitherto been ac- 
mber, WW cuſtomed ſo to be; yet one J. G. Clerk, 
is (3. vicar of the Vicarage of the Pariſh Church 


eſta of H. aforeſaid, in the ſaid County of G. 
Parliz* WW and within the Deanary and Dioceſe of B. 
ed, d well knowing the Premiſſes, but deviſing 
r Pa) i and intending, unduly to grieve, oppreſs, and 
Lano!s, Bl fatigue the lad M. H. contrary to the Laws 
Which of this Kingdom, and contrary to the Form 
um, 0B and Effect of the ſaid Statute, and contrary _ 
ere nag to the Preſcriptions, Cuſtoms, and Manners 


y {uct of Tithing aforeſaid, and alſo to diſinherit 
by a his ſaid Majeſty, and his Royal Crown; 
Statue and alſo to draw the Copnizance of a Plea 
(among | "KN 0 (which 
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a Clerk, dignified with Holy Orders, as wel 


Vicar of the perpetual Vicarage of the Fa. 
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Prohibition. (which in this Behalf belongs to his ſaid 
Majeſty, and to his Royal Crown, and not 
to the Eccleſiaſtical Court) to a foreign Ex- 


amination in the Eccleſiaſtical Court, upon 
the — Day of — in the Year of our Lord — 
drew the ſaid M. H. into Plea in the 
Eccleſiaſtical Court, before C. R. Doctor of 
Divinity, Principal Epiſcopal Official of the 
Conſiſtory Court of B. and Vicar General 
in Spiritualities, lawfully eſtabliſhed, of the 
Reverend Father and Lord in Chriſt, Lord 
V. by the Divine Permiſſion Biſhop of B. 
or his Lawful Deputy, of and for the Sub- 
ſtraction of Tithes and Offerings, craftilly 
and ſubtilly libelling againſt the ſaid M. H 
in the ſame Court. 


Firſt, That in the Months of October, N. 
vember, December, January, February and 
March, in the Year of our Lord One thou- 
ſand ſeven hundred and ewenty-nine, and 
alſo of March, April, May, June, Fuly, Au- 
guſt, September, October, November, Decen- 
ber, Fauuary, February and March, in the 
Year of our Lord One thouſand ſeven hun- 
dred and thirty, and alſo of March, Aprih 


May, June and July, in the Year of our 


Lord One thouſand ſeven hundred and 
thirty-one then Inſtant, and running on, 


or in every one, or in any one, or ſome of 
thoſe Months or Years, the ſaid 7. G. was 


Deacons as Prieſts Orders, and perpetual 
riſh Church of H. aforeſaid, and tawfully 


and canonically got and obtain'd his ſaid Vice 
| | rage, 
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rage, and peaceably and quietly for ſome Time Prohibition. 


had poſſeſſed it, ſo got and obtained with all 
its Rights, Members and Appurtenances, as 
(ſaving the Greviances therein after men- 
tioned) he then did poſſeſs it, and was com- 
monly called, eſteemed, held, named and 
reputed openly, publickly and notoriouſly, 
as perpetual Vicar of the ſaid perpetual Vi- 
carage of the Pariſh Church of H. afore- 
ſaid; alſo that as well of common Right, 
Foundation, Endowment, Erection, Ordi- 
nation, and real Compoſition of the Vica- 
rage of the Pariſh Church of H. aforeſaid, 
as of and from antient laudable Cuſtom, 
lawfully preſcribed from the Time, and du- 
ring the Time whereof the Memory of 
Man is not to the Contrary, hitherto in- 
violably and ſtedfaſtly uſed and obſerved, 
and in Judgment againſt thoſe who afferted 
the Contrary, oftentimes, or at leaſt once 
obtained the Right of taking, receiving and 
having all and ſingular Tithes, as well greater 
as leſſer, mix*d and ſmall ; and alſo all Offer- 
ings and Obventions whatſoever, and other 
Eccleſiaſtical Rights and Emoluments what- 
loever, and eſpecially the Tithes and Offer- 
ings in the Schedule to the ſaid Libel an- 
nexed, and herein after mentioned, con- 
tained and ſpecified, within the Pariſh of H. 
aforeſaid, and the Bounds, Limits, and 
tithable Places of the ſame, whenſover, how- 
ſoever, and after what manner ſoever grow- 
ing, coming, renewing and happening, hath 
appertained and belonged, and then did ap- 


and hereafter ought to appertain and belong 
| ST to 


pertain and belong, and ſo then and now, 
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Prohibition. to the perpetual Vicars of the perpetual Vi. 


carage of the Pariſh Church of H. afore- 
ſaid, for the Time being, and to the ſaid 
J. G. Clerk, the then preſent Vicar there, 
in Right and Name of the Vicarage and 
Pariſh Church of H. aforeſaid; alſo that 


ten, twenty, thirty, forty, fifty, and ſixty 


Vears, then laſt elapſed, and before and 
ſince, and alſo from the Time, and for and 


during the Time whereof the Memory of 


Man is not to the Contrary, all and ſingu- 
lar the Vicars of the Vicarage of the Pariſh 
Church of H. aforeſaid, Anceſtors and Pre- 
deceſſors of the ſaid 7. G. in their Times 
ſucceſſively were (as they ought to be) in 
the peaceable and quiet Poſſeſſion, or the 
like thereunto, of the Right of taking re- 
ceiving and having all and ſingular the Tithes 
in the ſaid Schedule contained and ſpecified 
within the Pariſh of H. aforeſaid, and the 


_ Bounds, Limits, and tithable Places of the 


ſame, whenſoever, howſoever, and after 
what manner ſoever growing, proceeding, 
renewing and happening, and had, and free- 
ly diſpoſed of, and with the ſame at their 
Will and Pleaſure peaceably and quietly, 
and ſo was the ſaid F. G. the then preſent 
Vicar there, and: took, received, had and 
diſpoſed of the ſame, all and the whole 
Time of his Incumbency in the ſaid Vica- 
rage, until the Time of the Grievances here- 
in after mentioned; alſo that the ſaid M. H. 
in the ſaid Months and Years in the firſt 
Article of the ſaid Libel mentioned and ſpe- 
cified, all, one, or ſome of thoſe Months 
and Years, had held, poſſeſſed, took _ 
„ an 
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and converted, and applied to her own Prohibitien. 


Uſe, all and ſingular the Tithes, Things, 
Fruits, Rights and Emoluments Eccleſiaſti- 
cal, in the ſaid Schedule contained and ſpe- 
cified within the Pariſh of H. aforeſaid, and 


the Bounds Limits, and tithable Places of 


the ſame, proceeding, growing, renewing 
and happening, or in any, or ſome of them; 
and the ſaid Party libelling, claimed of every 
other Number, Quality and Quantity of tith- 
able Things, and Kinds of Tithes in the ſaid 
Schedule mentioned, more, between or leſs, 
eren to an of tithable Things and 


Kinds of Tithes aforeſaid, and of ſuch and 
ſo much as ſhould come to be more fully 


ſpecified, and made good by lawful Proofs, 


or by Confeſſion of the principal Party in 


the Event of the ſaid Suit: Alſo that by the 
common Eſtimation of Men, living and 
dwelling within the Pariſh of H. aforeſaid, 
and other Pariſhes and Places, in and abour 
the Neighbourhood there, the true Value 
of the ſaid tithable Things, and of rhe Kinds 
of Tithes of the tithable 'Things mentioned 
and ſpecified in the ſaid Schedule, in the 
Months and Years in the firſt Article of the 
ſaid Libel mentioned and ſpecified, or one 
ſome or more of them, did notoriouſly ex- 
tend, and at the Time of exhibiting the ſaid 
Libel did "Extend to the Sums or Values 
reſpectively in the ſaid Schedule mentioned 
and ſpecified ; and the ſaid Party Proponent 
did claim of every other Sum, Price or Va- 
lue of the ſaid tithable Thinzs, and Kinds of 
tithes of the ſaid tithable Things mention'd, 
more, bet u een or leſs, even to an Halt- 
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ſaid Libel mentioned, for her own and Fa- 


he ſpecified and made good by lawful Proof, 
or by Confeſſion of the ſaid principal Party; 


ney, and of ſuch, and ſo much as ſhoul 


The Engliſh Pleader. 
penny of lawful Money of Great Britain, 
and of ſuch and ſo much as ſhould come to 


alſo that every Maſter of a Family, or 
Houſe-keeper within the Pariſh of H. afore- 
ſaid paid, and had been accuſtomed, and 
ought to pay to the Vicar of the Pariſh 
Church of H. aforeſaid for the Time being, 
or his Farmer or Deputy, on or about the 
Feaſt of Eaſter in every Year, for his own 
and his Family's Offerings reſpectively, one 
Shilling of lawful Money of Great Britain; 
and the ſaid Party Proponent claimed of 
any other ſuch Sum, more, between or leſs, 
even to a Half-penny of the ſaid Money, 
and of ſuch, and ſo much as ſhould come to 
be ſpecified and made good by lawful Proof, 
or by the Confeſſion of the principal Party; 
alſo that in the Months and Years in the 
firſt Article of the ſaid Libel mentioned and 
ſpecified, and in all, in any, ſome or one of 
thoſe Months and Years, the ſaid H. M. was 
(as ſhe ftill is) Miſtreſs of a Family, and 
kept, and ſtill doth keep a Houſe within 
the ſaid Pariſh of H. aforeſaid, and ought 
to pay to the ſaid F. G. Vicar aforeſaid, 
upon, or about the Feaſt of Eafter in the 
Years aforeſaid, in the firſt Article of the 


mily's Offerings reſpectively, the ſaid Sum 
of one Shilling of lawful Money of Crea 
Britain ; and the Party Proponent claimed 
of any other ſuch Sum, more, between 0! 
Jeſs, even to a Half-penny of the ſaid Mo- 
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come to be ſpecified and made good by law- Prohibitien. 
ful Proof, or Confeſſion of the principal 
party; and yet the ſaid M. H. had not paid 
or ſatisfied, nor any wiſe cauſed to be paid | 
or ſatisfied the ſaid Sum of one Shilling re- {8 
ſpectively, nor any Part thereof, in the ſaid — i 
Months and Years as aforeſaid: due; and 1 
alſo that the ſaid M. H. had not taken care | 
to pay, yield and deliver to the ſaid J. G. 
Clerk, Vicar aforeſaid, or his lawful Depu- 
ty, the Tithes in the ſaid Schedule con- 
tain'd and ſpecified, or the true Value of 
them, or otherwiſe to compound: duly with 
him for the ſame, although on the Behalf 1 
of the ſaid F. G. ſhe hath oftentimes, or at Hl 


leaſt once been required and demanded ſo Ai 
to do; but being ſo required had neglected i 
and refuſed, or at leaſt longer than was juſt 1 


deferred and delayed to pay the ſame, to | 
the great Danger of her Soul, and to the "A 
great Damage and Grievance of the ſaid 
s G. Clerk, Vicar aforeſaid: Alſo that the "Hl 
id M. H. was a Lay Perſon, and had or | 1 
ought to have no Right, Title or Intereſt in At 
the ſaid Tithes, or any Part of the ſame, 1 
alſo that the ſaid M. H. was of the Pariſh 4 
of H. aforeſaid, within the Denary and «hi 
Dioceſe of B. aforeſaid, and fo liable and | MI 
ſubject to the ſaid Juriſdiction ; and the ſaid 1 
{ G. in and by the ſaid Schedule to the ſaid | * 
ive] annex d, further craftilly and ſubtilly 1 
articled and libelled againſt the ſaid M. H. 9 
that in the Months and Vears libellate, or in — 
{ome or one of them, the ſaid M. H. did cut, 14 
reap, and had within the ſaid Pariſh of H. 1 
and the tithable Places thereof, forty oy of i 
Do: Wheat 1 
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Probibition. Wheat, whereof four Loads of Wheat be. 


came due to the ſaid Vicar of H. for his Tithe 
thereof, worth four Pounds by the Load, 
more or leſs; alſo in the Months and Years 
Iibellate, or ſome or one of them, the ſaid 
AL H. did cut, mow, and had within the 
faid Pariſhiof H. and the tithable Places 
thereof, forty Loads of Barley, forty Loads 
of Oats, forty Loads of . Peaſe, forty Loads 
of Beans, forty Loads of Thatches, where. 


of four Loads of each Sort of Corn or Grain 


became due to the ſaid Vicar. of H. for his 


Ticbes thereof, worth thirty Shillings by the 


Load, more or leſs; alſo in the Months and 
Years. libellate, or ſome or one of them, 
the faid AL H. did cut, mow, make, and 
bad within the ſaid Pariſh of H. and the 
tithable Places thereof, eighty Loads of Hay, 
whereof eight Loads of Hay became due to 
the Vicar of H. for his Tithes thereof, worth 


thirty Shillings by the Load, more or leſs; 


alſo in the Months and Years libellate, ot 
fome or one of them, the ſaid M. H, had 
Feeding and Couching within the ſaid Pariſh 
of H. and the tithable Places thereof, forty 
Milch-Cows for the Tithe Milk, whereof 
there became due to the Vicar of H. fix 
Shillings each Cow; and alſo three Colts 
fallen there at the Times aforeſaid, and for the 
Tithes thereof there became due to the ſaid 
Vicar five Shillings each Colt, more or leſs; 


alſo in the Months and Years libellate, or 
ſome or one of them, the ſaid M. H. had 


fallen within the-ſajd - Pariſh of H. and the 
tithable Places theregk; forty Calves, where. 


of four of them; became due to the {aid 


Vicar 


Vicar of H. for his Tithes thereof, worth Prohibition. 
forty Shlilings each, more or leſs; alſo in the 
Months and Years libellate, or ſome or one 
of them, the ſaid M. H. had growing, and 
did gather and take in from her Orchards or 
Orchard, Gardens or Garden, within the 
ſaid Pariſh of H. and tithable Places thereof, 
five hundred Buſhels of Apples, five hun- 
dred Buſhels of Pears, and. five: hundred 
Buſhels of Plums, whereof fifty Buſhels of 
each Sort or Kind became due to the Vi- 
car of H. for his Tithes of them, worth three 
Shillings by the Buſhel, more or leſs; alſo in 
the Months and Vears libellate, ſome or one 
of them, the ſaid M. H. had occupied and 
enjoyed two Gardens in the ſaid Pariſh of 
H. and tithable Places thereof, and in lieu 
of Tithes thereof there became due to the 
faid Vicar five Shillings, or more or leſs ; alſo 
in the Months and Years libellate, ſome or 
one of them, the ſaid A. H. had Feeding 
and Couching within the ſaid Pariſh of H. 
and tithable Places thereof, one hundred 
Weather Sheep, and one hundred Ewes, 
and of and from them and at the Times and 
Places aforeſaid, did cut, clip and ſhear two 
hundred Fleeces of Wool, and of them, and 
at the Times and Places aforeſaid, had fallen 
one hundred Lambs, and of and from thoſe 
Lambs which were alſo feeding and couching 
within the ſaid Pariſh of H. and tithable_ 
Places thereof, in the Month and Years libel- 
late, or ſome or one of them, did cut, clip 
or Shear, one hundred Fleeces of Wool, 
whereof there became dus to the ſaid Vicar of 
H. aforeſaid, for the Tiches thereof, twenty 


Fleeces 
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Prohibition. Fleeces of Sheeps Wool worth five Shilling, 
each Fleece, ten Lambs worth fifteen Shi]. 
lings each Lamb, and ten Fleeces of Lamb; 
Wool worth five Shillings each Fleece, more 
or leſs; alſo in the Months and Years libel. | 
late, or ſome or one of them, the ſaid | 
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M. H had and kept within the ſaid Pariſh of 
H. and tithable Places thereof, ten Sows, and 
of and from them yearly had farrowed one 
hundred young Pigs, whereof ten of them 
became due to the ſaid Vicar of H. for his 
Tithes, worth four Shillings each, more or 
leſs; alſo in the Months and Years libellate, 
orſame or one of them, the ſaid M. H. had 
and kept within the ſaid Pariſh of H. and 
tithable Places thereof, fifty Geeſe, and of 
and from them had yearly threeſcore Gol. 
lings or young Geeſe ; fifty Hens, and of and 
from them had weekly one hundred Egg; 
forty Ducks, and of and from them had 
weekly one hundred Eggs, whereof there 


became due to the ſaid Vicar of H. aforeſaid 


for the Tithes thereof, fix Goſlings or young 
Geeſe, worth two Shillings each Goſling; 
twenty Eggs every Week, worth two-Shil- 


lings each Score, or more or leſs: Alfo in 


the Months and Years libellate, or ſome or 
one of them, the ſaid M. H. had ten Perſons 
reſiding and inhabiting in her Family in the 
ſaid Pariſh of H. which did, or ought to 
have paid to the ſaid Vicar of H: aforeſaid, 
one Shilling for each Perſon for Offerings, 0! 
more or leſs; and the Party Proponent 
claimed of any other Number, Quantity 
or Quality even to an Unity, and of tht 
Price or Value even to a path 8 
| aw 


The Engliſh Pleader. -- 
lawful Money of Great Britain, of the ſaid Prohibition, 
Things tithable; and Kinds of Tithes, and | 
of ſuch and ſo rhuch as ſhould come to be 
ſpecified and made good by lawful Proofs, 
or by the Confeſſion of the principal Party 
in the Event of the ſaid Suit, as by the 
Copy of the ſaid Libel more fully appears; 
and the ſaid 7. C. the Vicar aforeſaid, un- 
juſtly obliged the ſaid M. H. upon Account 
| of the Premiſſes, to appear in the ſaid Ec= 
cleſiaſtical Court before the ſaid Eccleſiaſti- 
cal Judge, to anſwer to the ſaid J. G. of 
and upon the ſaid Premiſſes: And although 
the ſaid M. H. hath always been ready, 
and ſtill is ready, and hath often offered to 
the ſaid 2 to pay him the ſaid ſeveral 
sums of Money herein before mentioned, 
in full Payment, Satisfaction and Diſcharge; 
of the ſaid Tithes of the ſaid Milch-Cows, 

Calves, Gardens and Orchards of the ſaid 
MH. and of the Offerings aforeſaid, accor- 
ding to the Form of the ſaid ſeveral Cu- 11 
ſtoms and Preſcriptions thereof: And al- 1 
tnough the ſaid M H. hath pleaded, al- 1 
ledged, and offered to prove by inevitable 1 
Teſtimony, before the Eccleſiaſtical Judge, Wi 
the ſaid ſeveral Manners of Tithing and «be 
Preſcriptions herein before alledged, and all 7 FA 
and ſingular the Premiſſes in her Diſcharge, 1 
| 


from the Payment of the ſaid Tithes and 
Offerings demanded in the ſaid Eccleſiaſtical 
Court: And although the ſaid F. G. in the 
ſaid Eccleſiaſtical Court, before the ſaid Ec- | 
cleſiaſtical Judge, had denied the ſaid ſeveral | 4 
Manners of Tithing and Preſcriptions, and | i 
bath wholly refuſed to accept from the i | 
M. II. 
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Prohibition. M. H. the ſaid Monies ſo offered by het as 
aforeſaid, yet the ſaid Eccleſiaſtical Judge, 
at the Inſtance of the ſaid F. G. hath en- 
deavoured and proceeded, and is ſtill endea- 
vouring and proceeding, to try and deter- 
mine in the ſaid Eccleſiaſtical Court before 
himſelf, the ſeveral Manners of Tithing and 
Preſcriptions aforeſaid ; and the ſaid J. C. 
with all his Might endeavours, and daily 
deviſes to procure the ſaid M. H. to be 
condemned in the Premiſſes, by the defini- 
tive Sentence of the ſaid Eccleſiaſtical Court, 
and to compel her to pay the ſaid -Tithes 
and Offerings demanded in the ſaid Eccle- 
fiaſtical Court, in Contempt of his ſaid Ma- 
jeſty, and to the great Damage and Im- 
poveriſnment of the ſaid M. H. and againſt 
the Form of the ſaid Statute, and the Pre- 
ſcriptions aforeſaid ; and this ſhe is ready to 
verify: Wherefore, Ec. | 


Judgments 
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Says nothing, in Caſe of another Term, Nil dit. 


with a Memorandum. 


- 


| ANE now at this Day, to wit, + Ved- The firſt 


neſday next after three Weeks of St. Mi- Day of the 


chael in the ſame Term, till which Day the Term Judg- 


ſaid C. had Liberty to imparl, and then to 
anſwer, and ſo forth, before the Lord the 
King at Weſtminſter, came the aforeſaid 
A. B. by his Attorney aforeſaid, and prays 


ment is Ch» 


rred. 


that the ſaid C. D. might anſwer his ſaid 


Declaration; and the aforeſaid C. D. al- 
though at that Day duly ſummoned, came 
not, nor ſays any thing in Bar or Precluſion 
of the Action aforeſaid of the ſaid A. by 


which the ſaid A. remains thereof againſt 


him undefended 
the ſaid A. ought to recover the Damages 
he has ſuſtained by Reaſon of the * Pre- 
miſſes aforeſaid, but becauſe the Court of 
the ſaid Lord the King here know not what 
Damages the ſaid A. B. hath ſuſtained, on 
Occafion of the * Premiſſes on this Behalf: 


| on which Account 


Therefore the Sheriff is commanded, that 
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Bench. 


doth the ſaid Attorney of the ſaid C. ſay 


The Engliſh Pleader. 
by the Oath of twelve honeſt and lawful 
Men of his Bailiwick, he diligently inquire 
what Damages the aforeſaid A. B. hath ſu- 
ſtained, as well on Occaſion of the * Pre. 
miſſes aforeſaid, as for his Coſts and 
Charges by him in and about his Suit in this 
Behalf expended; and the Inquiſition which 
he thereof takes, he return to the Lord the 
King at Weſtminſter on — next after (the 
Return of the Writ of Enquiry) under his 
Seal and the Seals of thoſe by whoſe Oath 
he took the ſaid Inquiſition, together with 
the Writ of the Lord the King to him di- 
rected; the ſame Day is given to the ſaid 
A. B. there, and fo forth. 


Another, the ſame Term with the De 
dlaration. 


ND the ſaid C. by J. C. his Attor- 
4 ney, comes and defends the Force and 
Injury, when and where the Court ſhall 
take the ſame into Conſideration ; and the 
aforeſaid A. prays that the ſaid C. may an- 
ſwer his Declaration aforeſaid, upon which 
the ſaid C. hath till —— next after (the lf 
Day of the Term) given him by the Court 
of the Lord the King here, to anſwer, and 
ſo forth: And the ſaid C. being at that Day 
duly ſummoned to anſwer came not, not 


any thing for the ſaid C in Bar or Preclu- 
ſion of the Action aforeſaid of the ſaid A. B. 
whereby the ſaid A. remains thereof again 
the ſaid & undefended, c. as before, 


I Jn 
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8 
In Treſpaſs. | — 


If in Treſpaſs, you enter the ſame as be- 
fore, only inſtead of the Words on Occafion 
of the Premiſſes aforeſaid, ſay on Occaſiom of 
the Treſpaſs aforeſaid. 


On Occaſion of the Treſpaſs and Aſſauſt .l 
aforeſaid. . 1 
1 ö th; 


In Afault and Inpriſoument. 


— m——_ 
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On Occaſion of the Treſpaſs, Aſſault ane 1 : 
Impriſonment. | | | 
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In Covenant. 


On Occaſion of the Breaking the Cove- 
nant aforeſaid. 


Ejectment, with Damages. 


As before, to thereof unde- 
fended ; therefore it is conſidered, that the 
fforeſaid A ought to recover his Term yer 
to come, of and in the Tenements aforeſaid, 
wich the Appurtenances, and his Damages 
on Occaſion of the Treſpaſs and Ejectment 

Y afore- 


322 


the Kin 
Bench. 


Judgment in aforeſaid; but becauſe the Court of the 
5 Lord the King now here, before the Kin 


' cauſe the ſaid A. to have full Poſſeſfion of 


ſter 


Court remits to the ſaid C. as well all ſuch 


The Englich Pleader. 


himſelf, know not what Damages the ſaid 4 
hath ſuſtained on Occaſion of the Treſpaſs 
and Ejectment aforeſaid ; therefore the She. 
riff is commanded, that without delay he 


his Term yet to come, of and in the Tene. 
ments aforeſaid with the Appurtenances, 
and in what Manner he ſhall execute this 
Writ of the ſaid Lord the King he make 
appear to the ſaid Lord the King at Weſtmin- 
(the Return of the Writ of Poſſeſion) 
and the Sheriff is alſo commanded, that by the 
Oath of twelve honeſt and lawful Men of his 
Bailiwick, he diligently enquire what Damages 
the ſaid A. hath ſuſtained, as well on Occa- 
ſion of the Treſpaſs and Ejectment aforeſaid, 
.as for his Coſts and Charges by him in and | 
about his Suit in this Behalf expended, and 
the Inquiſition which, Ec. as before. 


In Ejectment, ith a Remiſſion of Di: 
As before, to- therefore it i 0 


conſidered, that the aforeſaid A. ought to 
recover his Term yet to come, of and in 
the Tenements aforeſaid with the Appurte. 
nances, and his Damages on Occaſion of 
the Treſpaſs and Ejectment aforeſaid ; and 
upon this the aforeſaid A. freely here in 


Damages, Cofts and Charges, which might 
in this Behalf be adjudged to him the ſaid 4 
as all Judgment and Execution for the Dt 

| | mages 


The Englith pteaber. 


0 mages, Coſts and Charges aforeſaid; there- Judgment i 
8 fore the ſaid C. is diſcharged from the ſaid = * 
1 Damages, Coſts and Charges; and the ſaid ee 

ſs A. prays the Writ of the Lord the King to 

e- be directed to the Sheriff of to cauſe 

he him to have Poſſeſſion of his ſaid Term yet 

of W to come, of and in the Tenements afore- 

ge- ſaid, with the Appurtenances; and it is 

£5, granted him returnable before the Lord the 

his King at Weſtminſter, on —— next after 

ake (the Return of the Writ of Poſſeſſion) the ſame 

5 Day is given to the aforeſaid A. and ſo forth. 

ion | | 

the = | 438285 

f his am not Informed, in Caſe on an A. 

ages ſumption. | | 

cca- | | | 
. ND the aforeſaid C. by 7. H. his At- Non ſuit in- 
1 and | 


, and 


and Injury, when and where the Court 
ſhall take the ſame into Conſideration ; and 
| the aforeſaid A. prays, that the ſaid C. may 

"Da WM infer his Declaration aforeſaid ; upon 
which the aforeſaid Attorney faith, that he 
bot informed by the ſaid C. of any An- 

& It wer to be given for the ſaid C. in the Pre- 


ght o mies, nor ſays any thing elſe in Bar ot 
and in N precluſion of the Action aforeſaid of the 
ppurte fad 4. by which the ſaid A. remains againſt 
ſion of the aforeſaid C. theresf undefended, on 
d; 0Bvtich Account the ſaid A. ought to reco- 
here ner againſt the faid C. his Damages which 
all ſuch e has ſuſtained, on Occaſion of the nor 
h might performing the Promiſes and Aſſumptions 
- _—_ dreſaid, but becauſe the Court of the ſaid 
the 


Id the King „ Ge. as in N 
2 


mages dicit 


torney, comes and defends the Force formatus. . 


233 


324 The Engliſh Pleader, 
Judgmentsin dicit in Caſe only, inſtead of on Occaſion of 
the King's the Premiſſes, {ay on Occaſion; of the not 
Bench. performing the Promiſes and Aſſumptions 

aforeſaid... CET : 


The ſame i Debt. 


ND, Oc. as before, to — thereof 

undefended; therefore it is confider'd, 

that the aforeſaid A. do recover againſt the 

ſaid B. his Debt aforeſaid, and alſo ſixty. 

three Shillings for his Damages which he has 

ſuſtained on Occaſion of detaining that Debt; 

as for his Coſts and Charges by him in and 

. about his Suit in this Behalf expended, ad- 
igned . judged to the ſaid A. by the ſaid Court of 
the Lord the King here by his own Aſſent; 

Mercy. and the aforeſaid C. in Mercy, and ſo forth. 


Defendant acknowledges the Action, to 
prevent the Execution of the Mrit of 
lIuquiry. 19 16 


A ND the aforeſaid C. in his proper 

; Perſon comes and defends the Force, 
Ec. ſo on to Conſideration, and faith, that 
he cannot deny the Action aforeſaid of the 
ſaid A. nor but that he the ſaid C. aſſumed 


Copnovit Ac 
tionem. 


2 wy wa. ., _ —_ 


A upon himſelf in Manner and Form as the 
bl | aforeſaid A. above thereof againſt him com. 
. plwkVãins; nor alſo, but that the aforeſaid 4. 
* hath ſuſtained Damages on Occaſion of tic 
not performing the Promiſes and Afſuny- 
tions aforeſaid, at fifty Pounds, as he tht 


ſaid 


The Englich Pleader. 225 
ſaid A. by his Declaration above hath ſup- Judgments in 
poſed ; and upon this the ſaid A. prays the King's 
Judgment, and his Damages ſo confeſſe , Bevel 
together with his Coſts and Charges by him, 

in and about his Suit in this Behalf ſuſtain- 

ed, to be adjudged to him, and fo forth: 5 
Therefore it is conſidered, that the aforeſaid | = 
A. do recover againft the ſaid C. his Dama- Fl 
ges aforeſaid, at fifty Pounds above acknaw- b 
ledged, and alſo fix Pounds for his Coſts ge 
and Charges aforeſaid, adjudged to him, by 8 . 
his Aſſent, by the Court of the ſaid Lord 

the King here; which ſaid Damages in the 

whole amount unto fifty-ſix Pounds; and 

the aforeſaid C. in Mercy. | Mercy, 


The like in Debr. 
AF D Oc. as before, to Confideration, 


and ſaith, that he cannot deny the 
Action aforeſaid of rhe ſaid A. nor bur that 
he owes to the ſaid A the ſaid fifty Pounds, 
(Fupon Bond ſay, nor but that the ſaid Wri- 
ting obligatory is his Deed, nor but that 
he owes to the ſaid A. the aforeſaid fifty 
Pounds) in Manner and Form as the afore- 
ſaid A. above againſt him complains ; there- 
fore it is conſidered, that Sc. as before, in 
Non ſum informatus 77 debt. | 
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Judgments in | 
the King's N 5 
Bench, | The like by an Adminiſtrator. 


N D, Se. Conſideration, and ſaith, 
that he cannot deny but that the Wri- 

ting obligatory aforeſaid, is the Deed of the 
aforeſaid E. nor but that he detains from 
the aforeſaid A. the ſaid fifty Pounds in 
Manner and Form as the ſaid A. above a- 
gainſt him complains : Therefore it is con- 
ſidered, that the ſaid A. do recover againſt 
the aforeſaid C. his Debt aforeſaid ; and alſo 


ſixty-three Shillings for his Damages which | 

he hath ſuſtained, as well on Occaſion of 

detaining that Debt, as for his Coſts and | 

Charges by him about his Suit in this Be- 

half expended, adjudged to him by the 
udgment Court of the ſaid Lord the King here, by his 
ten'd.-— own Aſſent, of the Goods and Chattels which r 
were the aforeſaid E.'s at the Time of his ! 

Death, in the Hands of him the ſaid C to ( 

be adminiſtred, if he hath ſo much in his 

Hands; and if he hath not fo much in his t 

Hands, then the Damages aforeſaid to be 

| levied of the proper Goods and Chattels of Wil * 
Mercy. the fad C. and the aforeſaid C in Mercy, Ml ' 
and fo forth. _ ; 

| 0 

| an 

in 

Judgmens . 


\ents 
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Judgments in the Co u- 
MON PLE As. 


days nothing, in Caſe, without an Af 
ſumption. 


an 


Nit Mie. 


* the aforeſaid C. D. by J. H. his 


Attorney, comes and defends the Force 


and Injury, when and where the Court ſhall 


take the ſame into Conſideration, and ſays 
nothing in Bar or Precluſion of the Action 


of the aforeſaid A. by which the ſaid A. 
remains againſt the aforeſaid C. thereof un- 
defended ; wherefore the ſaid A. ought to 


recover his Damages, occaſioned by the * 
Premiſſes againſt the aforeſaid C. but be- 


cauſe it is unknown what Damages the a- 


foreſaid A. hath ſuſtained on Occaſion of 
the * Premiſles ; therefore the Sheriff is com- 


manded, that by the Oath of twelve honeſt . 


and lawful Men of the ſaid County, he di- 
igently enquire what Damages the atore- 
lid A. hath ſuſtained, as well by Occaſion 
of the Premiſſes aforeſaid, as for his Coſts 


| ind Charges by him, in and about his Suit 


this Bzhalf expended ; and the Inquiſiti- 


— . — 


— 


— — 


o 0 Mn l | 8 , o 
Note ; if it be upon an Aſumttion, then inflead of 
6 Oceaſion of the Premiſſes, ſay, occaſioned by the 
performing the Promiſes and Aſſumptions afore- 


aus 


3 | on 


5 The Engliſh Pleader. 
ments on which he thereof takes, he make ap. 
in the Com- year to the Juſtices of the Lord the King, 
mon Pleas. at Weſtminſter, from the Day of Saint J. 
 chadl, in three Weeks, under his Seal, and 

ſo forth, and the Seals, and ſo forth. 


Says nothing iz Treſpaſs. 


The ſame as before, 1 inſtead of (on 
Occaſion of the Premiſſes,) ſay, on Occafum of 
the Treſpaſs aforeſaid, 5 


In Aſſault. 


on Occaſion of the T reſpaſs and Aſſault 
aforeſaid. | 


In Aſſault and Impriſoument. 


on Occaſion of the Aſſault and Impriſon- 
ment aforeſaid. | 


In Covenant. 


On Occaſion of the Breaking the Cove 
vant aforeſaid. | : 


1 
\ 


Say. 


is. 


(on 


ault 


on- 


ove- 


Sa) 


The Englich Pleader. | 
Says nothing in | Debt. 


S before, to remains againſt the 
ſaid E. thereof undefended ; therefore 
it is conſidered, that the aforeſaid A. ſhall 


and fo forth. 


In Ejectment, with Mit of Inquiry a 
. warded, . 


A* before, to 

fore it is conſidered, that the afore- 
faid A. do recover againſt the ſaid C. his 
Term aforeſaid, of and in the Manor and 
Tenements aforeſaid (according to the Par- 
cels in the Declaration) with the Appurte- 
nances yet to come, and his Damages, on 
Occaſion of the Treſpaſs and Ejectment a- 
foreſaid ; but becauſe it is unknown what 
Damages the aforeſaid AH. hath ſuſtained on 
Occaſion of the Treſpaſs and Ejectment a- 
foreſaid, the Sheriff is commanded, thar b 
the Oath of twelve honeſt and lawful Men 
of his County aforeſaid, he diligently in- 
e. what Damages the aforeſaid A. hath 
uſtained, as well on Occaſion of the Treſ- 
paſs and Ejectment aforeſaid, as for his Coſts 


and Charges by him about his Suit, in this 


Be- 


329 


Judgment 


in the Com- 
mon Pleas. 


— undefended, there- 


n 
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ene Behalf expended; and the Inquiſition which 
iin the Com- he ſhall thereon take, he make appear to 
mon Pleas. the Juſtices. of the Lord the King here, 
from the Day of Saint Michael, in three 
Weeks, under his Seal, and ſo forth, and 
the Seals, and ſo forth; the ſame Day is 
given to the aforeſaid A. here, and ſo forth, 
and upon this, the ſaid A. prays the Writ 
of the Lord the King to be directed to 
the Sheriff 'of the ſaid County, to cauſe 
| him to have Poſſeſſion of his Term afore- 
i. ſaid, yet to come, of and in the Manor 
mt and Tenements aforeſaid, with. the Appur. 
| tenances ; and it is granted him, returnable 
here, Ec. 7. | 
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In Ejectment, with a Remi ſſion of Da- 


MAPSES. 
8 a S before, to undefended ; there- 
on | fore it is conſidered, that the afore- 


f S ſaid A. do recover againſt the ſaid C. his Term 
| aforeſaid, yet to come, of and in the ſaid 
Manor and Tenements, with the Appur- 
tenances and his Damages on Occaſion of 
1 the Treſpaſs and Ejectment aforeſaid, to be 
1 adjudged to him, and fo forth; and where- 
+ upon the ſaid A. freely here in Court con- 
„ feſſes himſelf to be unwilling further to pro- 
ſecute the ſaid C. for any Damages to be 
adjudged to him on Occaſion of the Treſ- 
paſs and Ejectment aforeſaid, but freely here 
| in Court remits and releaſes all ſuch Dama- 
1 ges to be adjudged to him; therefore the 
1 ſaid C. is quitted as to thaſe Damages, and 
1 | goes 


The Englich Pleader. 331 


zoes thereof without a Day, and ſo forth; Judgments ö 
and upon this the aforeſaid A. prays? the Cont» j 
the Writ of the Lord the King, c. as . K 
Says nothing, by owe Defendant, and A 

that he did not aſſume, by the other, 5 

in Caſe. 1 
' A ND the aforeſaid C. by J. G. his At- iq 
A torney, and the aforeſaid E. in his | bl 
proper Perſon, according to the Form of JH 


the Statute in that Caſe lately made and 
provided, come and defend the Force and 
Injury, when and where the Court ſhall take 
the ſame into Conſideration ; and the afore- 
ſaid E. ſays nothing in Bar or Precluſion of 
the ſaid Action of the aforeſaid A by which 
the ſaid A. remains againſt the ſaid E. there- 
of undefended ; wherefore the ſaid A. ought 
| to recover his Damages on Occaſion of the 
not performing the Promiſes and Aſſumpti- 
ons aforeſaid againſt the ſaid E. and the ſaid 
C. faith, that he hath aſſumed upon himſelf 
in Manner, and Form as the ſaid A. above 
againſt him complains ; and of this he puts 
himſelf upon the Country; and the afore- 
laid A. likewiſe ; but becauſe it is unknown 
whether the ſaid C. may be convicted of the 
not performing the Promiſes and Aſſump- 
tions aforeſaid, and alſo if he ſnould be con- 


victed, it is convenient that there be but | 
one Taxatian of the Damages aforeſaid, for 1 
the not performing the Promiſes and Aſ- 1 
ſumptions aforeſaid in one Writ ſpecified : i} 
Therefore | 4 

Fa 


— 
W — 
8 


2 8 


mw s 3 
B * 


ern 


Pleas. 


1 
Judgments in Therefore, as well to try the Iſſue aforeſaid, 
the Common between the Parties aforeſaid above joined, 


The Englith Pleader. 


as to inquire what Damages the ſaid A. hath 
ſuſtained, on Occaſion of the not perform. 
ing the Promiſes and Aſſumptions aforeſaid 
by the ſaid C. and E. at —— aforeſaid 


made not performed, the Sheriff is com. 
manded, that he cauſe to come here, from 


the Day of St. Michael in three IWeeks, 


twelve free and honeſt Men of the Body of 
his County, by whom the Truth of the 
Matter will be the better known, and who 
are neither of Kin to the aforeſaid A. nor to 
the aforeſaid C and E. to recognize a Ver- 
dict between the ſaid Parties; becauſe as 
well the ſaid A. as the ſaid C. have put them- 
{elves upon the ſaid Jury. | 


Confeſſion of Damages, 


A ND the aforeſaid C. by —— — his At. 
| torney, comes and defends the Force 


and Injury, when and where the Court ſhall 


take the ſame into Conſideration ; and ſaith, 
that he cannot gainſay the Action aforeſaid 


of the aforeſaid A. nor but that he owes to 


the aforeſaid A. the ten Pounds aforeſaid, 


in Manner. and Form as the aforeſaid 1. 


above againſt him hath declared: Therefore 


It is conſidered, that the aforeſaid A. do fe- 


cover againſt the ſaid C. his Debt aforeſaid, 
and his Damages, occaſioned by the Deten- 
tion of the ſaid Debt at ——— to the ſaid 


A. of his Conſent, by the Court here ad- 
judged ; and the aforeſaid C. in Mercy, 1 
| | SO 2 


The Engliſh Pleader, 


The like on a Bond. 


— And faith, that he cannot gain- 
ſay but that the ſaid Writing obligatory. is 
the Deed of him the ſaid C. nor but that he 
owes to the ſaid A. the aforeſaid ten Pounds 
in Manner and Form, as the aforeſaid A. 
above againſt him hath declared: There- 
fore, &c. as before. 


The like in Caſe. 


— And faith, that he cannot gain- 
ſay the Action aforeſaid of the aforeſaid A. 
nor but that he aſſumed upon himſelf in 
Manner and Form, as the aforeſaid A. a- 
bove againſt him complains ; and alſo, that 
the aforeſaid A. hath ſuſtained Damage, oc- 
caſion'd by the not performing the Promiſes 
and Aſſumptions aforeſaid at ten Pounds, 
as the aforeſaid A. hath thereof above de- 
clared : Therefore. it is conſidered, that the 
aforeſaid A. do recover againſt the ſaid C. 
his Damages aforeſaid above in Form afore- 
ſaid acknowledged; and alſo for his 
Coſts by him, in and about his Suit in this 
Behalf expended, which ſaid Damages, 
Coſts and Charges, in the Whole amount 
to ——-— and the ſaid C. in Mercy, Ec. 


Hith- 


373 


Judgments in 
the Common 
Pleas. . 


Signed. 


Mercy. 
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Judgments 


in the Com- 


Withdrawing Plea and come ſſing Da- 


mon Pleas. 


The Engliſh Pleader. 
MAGE. 5 


A T which Day came the Parties aſore. 
1 faid, by their Attornies aforeſaid ; and 


upon this the aforeſaid C. relinquiſhing his 


Plea aforeſaid, by him above pleaded, he 
ſaith, that he cannot gainſay the Action afore- 
ſaid of the aforeſaid A. c. as before. 


Not informed in Caſe, 


- And the ſaid Attorney faith, that he 
is not informed by the aforeſaid C. of any 
Anſwer to be given in the ſaid Action of 
the aforeſaid A. and ſays nothing elſe, by 
which the aforeſaid A. remains againſt the 
aforeſaid C. thereof undefended ; wherefore 


the ſaid A. ought to recover his Damages, 


on Occaſion of the * Premiſſes, againſt the 


aforeſaid C. but becauſe it is unknown what 
Damages the aforeſaid A. hath ſuſtained on 
Occaſion of the Premiſſes, the Sheriff is 
commanded, that by the Oaths of twelve 


| honeſt and lawful Men of his County, he 


diligently inquire what Damages the afore- 
ſaid A. hath ſuſtained, as well on Occaſi- 


on of the Premiſſes, as for his Coſts and | 


o 
——— — 


* If in Aſſumption ſay, on Oecaſion of the not per- 
forming the Promiſes and Undertakings aforeſaid. 


I Charges 


Che Englich Pleader. 335 
Charges by him about his Suit in this Judgments 
Behalf expended; and the Inquiſition which in the Com- 
he thereof makes the Sheriff, do make ap- n Pleas, 
pear to our Juſtices at Veſtminſter (the 

Return) under his Seal, Oc. and the 

Seals, Ec. | 
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Of Fines, and the! Method 
of Jevying and paſſing 


A Fine Sur Cognizance de droit come ces, 


a double Fine, wherein the Cognizee, after 


The Engliſh Pleader. 


the tame © 


A Fine is an Agreement or Conveyance 
on Record for ſettling and aſſuring 
Lands, Tenements and other Premiſſes, 
acknowledged in the Court of Common 
Pleas by the Recognizor to be the Right 
of the Cognizee. | 


Of Fines, there are four Sorts. 


Sur Cognizance de droit come ceo, &c. 
Sur Done Grant & Render. 

Sur Copnizance de droit tantum. 

Sur Conce ſſit. 


Fd 


&c. ſingle, is the Principle and ſureſt Kind 
of Fine, it giving preſent Poſſeſſion to the 
Cognizee, without Writ of Execution. 


A Fine Sur Done Grant © render, called 
a Releaſe and Warranty to him by the Cop: 
nizor, grants and renders back the Pre. 
miſſes, Oc. | | 


I | | 4 


The Engliſh Pleader. 


4 
2 


Life to releaſe to him in Reverſion. 

A Fine Sur Conce ſſit uſed to grant away 
Eſtates for Life, or Term of Years, and it 
js alſo an Executory Fine, ſo that the Cog- 


e nizee muſt enter, or have a Writ of Habere 
ring ol ficias Seiſinam to obtain Poſſeſſion. | 
iſſes, 5 1 1 5 
mon 


Light with Proclamations, 
| Fines are paſſed 2 7. 08 


without Proclamations. 


A Fine with Prociamations is called a- 


Cc. Pine according to the Statutes, and is the 
beſt Sort, and moſt uſed. | 


A Fine without Proclamations is a Fine 
1t Common Law. 


ne cen i As it is my Intention to treat only of 
t 170 Fines Sur Cognizance de droit come ceo, c. 
to the 


which are the Fines generally uſed, and of 
the Method of Paſſing the ſatne through all 
ne Offices; I ſhall not expatiate on the 


called Wiſes of Fines, or who may or cannot levy 
e, alter be Game, but ſhall leave the Reader to tlie 
he Cog: NMperuſal of ſuch Books as treat thereof, there- 
16 Pre. pre ſhall begin, Firſt with the Method of 


King the ſaid Fine in the Country. 
2 | Ins 


A Fine Sur Cognizatice de droit tautum, is 
an Executory Fine getietally uſed to paſs a 
Reverſion, and ſometime by 'Tenant for 


33 7 85 
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I: 338 The Engliſh Pleader. 


Of Fines. 


Inflruftions for taking Fines in the 
Country. "fs 


| be Order to acknowledge a Fine in the 
Country, you muſt firſt beſpeak a Dedi- 

= muss poteſt. from the Curſitor of the County 

. in which the Lands that paſs by the Fine 

| are Situate ; and you make out a Præcipe in 
this Manner, and give him Commiſſioners 

Names at the Bottom, of which one muſt 
be a Knight. 


5 Glouceſterſhire, ſſ. Command W. R. and 
if . A. his Wife, that juſtly, and without 
| - Delay, they perform their Covenant to 
J. B. Gent. made between them, 
five Meſſuages, five Gardens, five 
Orchards, fifty Acres. of Land, fiſty 
5 | Acres of Meadow, fifty Acres of Pa- 
. ſture and Common of Paſture for all Mau. 
1 © ner of Cattle, with the Appurtenances 
1 in ii the County aforeſaid ; dus 
wn 5 p unleſs, Cc. | 


of | Dieadimus directed to 


Ft LOG A. B. Knight. 
| C. D. 5 
| . = G. Ren 

1 J. K. 

Thi 


The Englich Pieader. 339 
TOs 15 e = 
This Præcipe you carry to the Curſitor of 
the County in which the Premiſſes are fitu- 
ate, who will make you a Dedimus for ta- 
king the Fine, which is in this Form, and 
for which you pay him one Pound five Shil- 


- 


lings and eight Pence. 


: Dedimus to take a Fine. 
i: N 1 | 1 
Pros: the Second, by the Grace of God; 4 
of Great Britain, France and Ireland, br 


King, Defender of the Faith, &c. To his Truſty 
and well beloved A. B: Knt. and to his be- 
bed C. D. E. F. Gent. &c. Greeting : Where- 
as our Writ of Covenant is depending before 


in 7, Tuſtices of the Bench, between J. B. and 
foe WW W.R. and Anne bis Wife, of five Meſſuages, 
fity five Gardens, five Orchards, fifty Acres of 
Pa- Land, fifty Acres of Meadow, jifty Acres of 
lan. Pafture, aud Common of Paſture for all man- 
acts ner of Cattle, with the Appurtenances in | 


and in Glouceſterſhite ; that a Fine may be levied 


trereof between them, before our ſaid Fuſtices 
in the ſame Bench, according to the Law and 

Cuſtom of England; and the ſaid W. and A. 

are ſo infirm, that they cannot without the 4 
greateſt bodily Danger, travel to Weſtminſter, | 1 
% make the Acknowledgments in tbis Bebalf | L 
required at the Day in our ſaid Writ ſpecified 1 
«s we are informed; We tendring the Conditi- 1 
n of the ſaid W. and A. in this Behalf, have — 
teu Power to you, or two of you to take the 
Thi | 2 2 Ach nor- 
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The Engliſh Pleader. 


Of Fines. . Acknowledgments, which they the ſaid W. and 


A. ſhall be willing to make before you, or tu. 
of you, concerning the Premiſſes ; and thereſor 
We command you, or two of you, that going in 


_ Perſon unto the ſaid W. and A. you take their 


faid Acknowledgments, and when you ſhall 
have taken the ſame, that you diſtin#ly ani 
plainly under your Seals, or the Seals of two of 
you, certifie our Fuſtices thereof, that then the 
Fine aforeſaid may be levied between the [ail 
Parties, of the Premiſſes, before our ſaid / : 
ſtices in the ſame Bench, according to the Lay 
aud Cuſtem above-mentioned, ſending to the 
ſame Fuſtices this Writ. Witneſs our ſelf a 
Weſtminſter, the. | 
the 


Tear of our Reign. 
Swift, 


When you have got this Dedimns from 
the Curſitor, you muſt then draw up your 
Præcipe and Concord, and ingroſs the ſame 
on Parchment, the Form whereof is 2 
follows. 8 


Glouceſterſhire, to wit : Command W. R. 
and Anne his Wife, that juſtly, au 
. without Delay, they perform their - 
venant to J. B. Gentleman, made li. 


tween them of five Meſſuages, fit 


Gardens, five Orchards, fiſty Are: 
Land, fifty Acres of Meadow, ff 
Acres of Paſture and Common 

Paſir 


** 
— 


Day of —— is | 


— MM: BD... re Fes 


ds, 
cc 
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1d ; Paſture for all Manner of Cattle, with Of Fines. 

wo the Appurtenances in ——— in the 

wn BU County aforeſaid; and unleſs, &c. 

in = . | \ 
cir e oils b dn 1 
all "ND ſuch is the Agreement, to wit, that A 
and A the aforeſaid W. and A. have acknow= =—_ 
oof Wi [edged the aforeſaid Meſſuages and Premiſſes, a 
the WW with the Appurtenances, io be the Right of bim J 
ſail the ſaid J. as thoſe which the ſame I. bath of the 
fu Gift of the aforeſaid W. and A. and thoſe they 

av bave remiſed and quit- claimed from themſelves 


and their Heirs, to the aforeſaid J. and his Heirs 
for ever; and moreover they the ſame W. and 
A. have granted for themſelves, and the Heirs 
of him the ſaid W. that they wil warrant 
the Meſſuages and Premiſſes aforeſaid, with 


:. the Appurtenances, unto the aforeſaid J. and I 
his Heirs, againſt the aforeſaid W. and A. i 
and the Heirs of bim the ſaid W. for ever; [: 

from end alſo they the ſame W. and A. have grant- bf 

you e for themſelves, and the Heirs of her the 1 
Came C A. that they will warrant the Meſſuages 1 
is 4 Wh Premiſſes aforeſaid, with the Appurtenan- } 
ves, unto the aforeſaid J. and his Heirs, a- if 
gainſt the aforeſaid W. and A. and the Heirs 4 
i ber the ſaid A. for ever; and for this, &c. 1 

W. N e 8 } 

ly, ark | : 3 

heir (-. This Præcipe and Concord you ſend down 1 

zade be-. vith the Dedimus into the Country; and | 

6, frühen the Parties who are to acknowledge | 

Acres e Fine are met, the Commiſſioners read Þ 

w, F rer the ſame to them, inform them of the ti 


ontents, and ask whether they conſent 4 
Mereto, and are willing the ſame ſhould i 
Z. 3 | _ paſs, | = 
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The Engliſh Pleader. 


of * paſs, to which they anſwer Tes; and where 


a Wife is one of the Parties, the Commiſ. 
ſioners muſt take her aſide from her Huſ. 
band, and examine whether ſhe freely ac. 
knowledges the Fine, without any Compul. 
ſion from her Husband or otherwiſe, to 
which ſhe muſt anſwer in the Affirmative; 
and then the Cognizors of the Fine muff 
ſubſcribe their Names to the Baton of thy 
Concord of the Fine. 


When the Parties have acknowledged the 
Fine, the Commiſſioners write on the Cons 
cord the following Caption. 


Taken and acknowledged 


at in the County 
of Glouceſter, the — 
Day of » One 
thouſand ſeven hun- 
dred and thirty- four, 


before us 
N A. B. 
C.-D. 


'The Chmmiliigners then indorſe the Exe 
cution of the Commiſſion, on the back ol 
the Dedimus, in theſe Words. 


The Execution of this 

Mirit appears in the 
Schedule bereto an- 
Nexeh. 


A. B. 
C. D. 


Che Engliſh Pleader. 


ere The Commiſſioners who execute the Com- 
fil. miſſion muſt be two at leaſt; and if all the 
ul. Cognizors cannot attend at the ſame Time 
AC to acknowledge the Fine, the Commiſſioners 
pul- may take the Acknowledgment of thoſe 
to who are preſent, and then the Caption muſt 
ive; be as follows. | 
muſt 
the WW „„ 5 

Taken and acknowledged 

by the above-named 

d the A. B. at Sc. 
Cons as before. 


When the Fine is duly acknowledged, 
and the Commiſſioners ſubſcribed the Cap- 
tion and the Indorſement on the Dedimus, 
they annex the Præcipe and Concord to the 


either of them, cannot attend to return the 


Perſon, who was preſent at the Acknow- 
ledgment of the Fine, who muſt ſwear that 
he knew all the Parties, and that they were 
of full Age and Underſtanding; and if a 
Wife is one of the Cognizors, that ſhe was 
examined apart from her Husband. 


On returning the Fine by the Commiſſi- 
oners, and on Proof of the due Execution 


thereof, you pay to the Judge's Clerk, four 


dhillings for the Judges Hat for paſſing the 
ſame, which when obtained, you carry the 
Dedimus, Præcipe and Concord, to the Curſi- 
tor of the County, who makes you out rhe 

| 2 4” | Il ri: 


Dedimus; and if the Commiſſioners, or 


ſame in London, they muſt ſend it by ſome 


343 
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Of Fines. Writ of Covenant, which Writ, though ſup- 


The Englich Pleadey, 


poſed to Ifſpe before the Dedimus, yet is 
ſeldom made out till the Return of the De. 
dimus; the Form of which Writ of Covenant, 
for which you pay the Curſitor ſeven Shil. 
lings and fix Pence, is as follows. 


3 the Second, by the Grace of God, 


of Great Britain, France and Ireland, 
King, Defender of the Faith, &c. To the She- 
riff of Glouceſterſhire, Greeting : Command 
W. R. and A. his Wife, that juſtly, and with. 
out Delay, they perform the Covenant to J. B. 
made between them, of five Meſſuages, five 
Gardens, five Orchards, fifty Acres of Land, 
fiſty Acres of Meadow, fifty Acres of Paſture, 
and Common of Paſture for all manner of Cattle, 
with the Appurtenances in and tunle(s 
they ſpall ſo do, and the ſaid J. ſbal give yiu 
Security, that bis Suit ſball be proſecuted, then 
ſummon by good Summoners the ſaid W. and 
A. that they be before our Fuſtices at Welt 
minſter ———— to h wherefore they 


will not do it, and have you there the Sun- 


moners, and this Writ. Witneſs our ſelf « | 


Weſtminſter, the — Day of ——i 
the — Tear of our Reign. 
Swift. 


This Vit of Covenant you carry to the 
Alienation - Office to be compounded, and 
then you carry the ſame back to the Curl: 
tor to mark how much is for the Kin: 

| es Hine; 
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Fine; when you have got it from the Cur. Of Fines, 
ſitors, you then make out a Varrant of At» 
umey on Parchment after this Manner. 


Mich. the nth of George tbe Second. 


Glouceſterſhire, ro wit: J. B. puts in 

vis Stead T. P. his Attorney, to pro- 

ſecute his Mrit of Covenant againſt 
W. R. and A. his Wife, of the Meſ- 

| ſuages and Tenements, with the Appur- 
Fenances iu . =; 


- 4 


HIS Warrant of Attorney you file at 
the Warrant of Attorney-Office, and, 
pay four Pence, and the Officer Stamps on 
the Back of the Mrit of Covenant, the Seal 
of rhe Office. VF ; 
You then carry the WMrit of Covenant to 
the Return-Office, to be returned, and pay 
one Shilling and fix Pence, and they .will 
return the ſame on the Back of the Cove- 
nant, | 


When you have got the Writ of Covenant . 

| returned, you annex it to the Dedimus, and i 
Precipe, and Concord, and carry it to the 4 

| Cuſtos Breuium, who indories the Proclama- } 
t. tions on the Back of the Concord, and he 1 
then ſtamps the ſame, and the Dedimus and 9 
Covenant with the Office Mark, and takes | = 

o the bor ſo doing three Shillings and eight Pence. 
and You then carry your Mrit of Covenant to 5 
Curſ- the King's Silver-Office, who takes a Note | 


Kinzs WM thereof, and marks the ſame on the Back 
Fin”; | | with 


Of Fines with the Office Mark, for which you pay 
two Shillings and four Pence; the Fine i; 
then, and not before eſteemed a Fine. 

From thence you carry the J/rit of O. 


{3 wenant, with the Dedimus and Concord, to 
th the Chirographer's Office, where you pay 
Y five Shillings and eight Pence in Term- Time, 
| and fix Shillings and two Pence in the Vaca. 
# tion, to the Chirographer; and for the In- 
5 | dentures according to the Length of the 
ft Fine, and the Fine is then compleated. 
| | Of paſſing Fines before the Lord Chit 
9 2 Juſtice. | 
i IN order to acknowledge a Fine before 
'4 the Lord Chief Juſtice of the Court of 
N Common Pleas, you muſt write a Præcipe 
5 and Concord on Parchment, and another on 
5 Paper, to which the Parties are to ſubſcribe 
IF their Names; you then go with the Parties 
'} Cognizors to the Lord Chief Juſtice, and 
if acknowledge the Fine before him ; you 
i. leave the Præcipe on Paper, with the Judge“ 
1. Clerk, and the Præci pe on Parchment, fign- 
f ed by the Lord Chief Juſtice, you carry to 


the Curſitor of the County, who makes 
you out the Mrit of Covenant, which you 
1 Ea get compounded at the Alienation-Offce, 
Wo | returned and paſſed through all the Office 
bt. before mentioned. 3 
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Of acknowledging Fines before: a Fudge 
at the A [Jizes . 


F your Fine is acknowledged before one 
I of the Judges at the Aſſizes, after the 
Acknowledgment is taken, you leave the 
Precipe and Concord with the Judge's Clerk; 
and when the Judge comes to Town, you 
beſpeak a General Dedimus, directed to the 
judge, before wliom the Fine was acknow- 
ledged, and the Judge's Clerk will indorſe 
on the Back of the Dedimus the Subſtance 
of the Concord, which you carry to the Cur- 
ſitor, to make out a Hrit of Covenant, and 


then paſs the ſame through all the Offices as 


before-mentioned. 


Precipes and Concords of 


=. ONO: 


A Fine of a Meſſuage and a Garden, 
with the Appurtenances, by Husband 
and Wife. 


Somerſet, to wit: Command J. W. Gent. 
and Elizabeth his Wife, that juſtly, 
and without Delay, they perform their 

_ Covenant to T. H. made between them, 


-; 
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Of Eines. 


the ſaid J. and E. bave granted for them- 


The Englich Pleader. 

of one Meſſuage, and one Garden, with 

the Appurtenances in 
County; aud unleſs, &c. 


ND ſuch is the Agreement, to wit, 
I that the aforeſaid J. and E. have ac- | 
knowledged the Tenements aforeſaid, with the 


Appurtenances, to be the Right of him the 


ſaid T. as thoſe which he bath of the Gift of | 


the aforeſaid IJ. and E. and thoſe they baue 


releaſed and quitted Claim for themſelves and 
their Heirs, to the aforeſaid T. and his Heirs 
for eper : And moreover they the ſaid J. and 


E. have granted for themſelves. and the 
Hetrs of the ſaid J. that they will warrant 
to the aforeſaid T. and bis Heirs, the Me/- 
ſuage aforeſaid, with the Appurtenances, againf 


them the aforeſaid J. aud E. and the Heirs 


of bim the ſaid J. for ever: And alſo they 


ſelves, and the Heirs of her the ſaid E. that 
they will warrant the Meſſuage and Premiſſis 
aforeſaid, with the Appurtenances, to the afore- 


ſaid T. and bis Heirs againſt the aforeſaid 


J. and E. and the Heirs of her the ſaid E. 


for ever: And for this, &c. 


934 . 


Taken and acknow- 
ledged, Oc. 


in the ſaid 


The Engliſh Pleader,” 


A Fine of a Manor, Lands, Free War- 
ren, Rent, Gc. by a Nobleman and 
his Wife. 


—— 


Northamptonſhire, to” Wit: Command 
Thomas Earl of P. and Mary bis 
IWife, that juſtly, and without Delay, 
they perform their Covenant to Edward 
D. Eſq; made between them of the 
Manor of 

nances, and of forty Meſſuages, twenty 

Cottages, ten Tufts, ſeventy Gardens, 

fixty Orchards, five hundred Acres of 


Land, ſeven hundred Acres of Mea- 


dow, "four hundred Acres of Paſture, 
forty Acres of Underwood, twenty 
Acres of Furze and Heath, Common of 
Paſture for all manner of Cattle, twenty 
Shillings Rent, with the Appurtenances 
in and Free Warren, and Free 
Fiſhery in and unleſs, & c. 


ND {ſuch is the Agreement, to wit, that 

the aforeſaid Earl and Mary have ac- 
knowleged the aforeſaid Manor, Tenements and 
Rent, "ith the Appurtenances, and Free War- 
wen, and Free Fiſhery aforeſaid, to be the 
Right of him Edward, as thoſe which the 
ſaid Edward hath of the Gift of the aforeſaid 
Earl and Mary, and thoſe they have releaſed 
and quitted Claim from them the ſaid Earl and 
Mary, and the Heirs of him the ſaid Earl, 
to 


« with the Appurte- 


Of Fines, 
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to the ſaid Edward and bis Heirs for ever: 


And moreover they the ſaid Earl and Mary have 
granted for themſelves and the Heirs of the 
ſaid Earl, that they will warrant to the afore. 


ſaid Edward and his Heirs the Manor, Je- 


nements and Rent aforeſaid, with the Appur. 
tenances, and the Free Warren, and Free 
Fiſhery aforeſaid, againſt the ſaid Barl and 


Mary, and the Heirs of the ſaid Earl for 


ever ; and alſo they the ſaid Earl and Mary 
have granted for themſelves and the Heirs if 
the ſaid Mary, that they will warrant to the 
aforeſaid Edward and his Heirs the Manor, 
Tenements and Rent aforeſaid, with the As- 
purtenances, and the Free Warren, and Free 
Fiſhery aforeſaid, againſt the ſaid Earl and 
Mary, and the Heirs of the ſaid Mary; and 
unleſs, &c. „ 


Taken and acknow- 
ledged, &c. 


P. 
1 8. 


A Fine of the Wife's Lands lying in ſe— 
veral Counties to two Perſons, by 4 
Knight and his Wife. 8 


Somerſetſhire, to wit: Command Ed ward 
B. Kut. and Anne his Wife, that juftly, 
and without Delay, they perform the 
Covenant with William E. Gent. and 
John FE. wade between them, of the 
Manor of with the Appurt enan- 
2 | ces, 


he 


the 


855 
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ces, and of forty Meſſuages, &c. in Of Fines. 


Glouceſter, to wit : Command Edward 


B. Knt. and Anne his Wife, that juſtly, 


and without Delay, they perform the 


Covenant with William E. Gent. made 
between them, of five Meſſuages, and 
ve Gardens, with the Appurtenances 
in ————— and unleſs, &c. 


ND fuch is the Agreement, to wit, 


that the aforeſaid Edward and Anne 


have acknowledged the Manor and Tenements 


aforeſaid, with the Appurtenances, to be the 
Right of them the ſaid William and John, as 


thoſe which the ſaid William and John have 
if the Gift of the aforeſaid Edward and Anne; 
aud thoſe they have releaſed, and quitted Clain 
from themſelves and their Heirs, to the ſaid 


William aud John, and the Heirs of the ſaid 


William for ever: And moreover the ſame 
Edward and Anne have granted for themſelves 
md the Heirs of the ſaid Anne, that they will 
warrant to the aforeſaid William and John, 
and the Heirs of the ſaid William, the afore- 
ſaid Manor, Tenements, &c. with the Appur- 
tenances, againſt them Edward and Anne, and 
the Heirs of the ſaid Anne for ever; aud. for 
this, QC. | 1 


Taken and acknow- 
ledged, Oc. 
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A Fine acknowledged. by two Perſons | 


and their W wes, of Meſſuages and 
Lands, the Right of the Wives. 


* 
mas B. and Mary bis Wife, and 


William H. and Jane his Wife, thai 
gnftly, and without Delay, they per- 


form their Covenant with James E. 


and Joſeph F. made between them of 
two Meſſuages, with the Appurtenances 
in and unleſs, &c. 


liam and Jane; have acknowledged the Tene- 
ments aforeſaid, with the Apputtenances, to be 
the Right of them the ſaid James and Joſeph, 
as thoſe they the ſaid James and Joſeph have 
of the Gift of the aforeſaid Thomas and Mary, 
and William and Jane; and thoſe they havt 
releaſed and quitted Claim from themſelves and 
their Heirs, to the aforeſaid James and Joſeph, 
and the Heirs of the ſaid James for ever: Aud 
moreover the ſame Thomas and Mary have 
granted for themſelves and the Heirs of tht 
ſaid Mary, that they will warrant to the a- 
foreſaid James and Joſeph, and the Heirs if 
the ſaid James, the aforeſaid Tenements, with 
the Appurtenances, againſt the aforeſaid Tho- 
mas and Mary aud the Heirs of the ſaid 
Mary for ever; and laſtly the ſaid „ 

| 5 An 


Glouceſterſhite, to wit: Command Tho- 


ND ſuch is the Agreement, to wit, that 
the aforeſaid Thomas and. Mary, Wil. 


The Englith-Steader, 


Heirs of the ſaid Jane, that they will war- 
rant to the aforeſaid James and Joſeph, and 
the Heirs of the ſaid James, the Tenements 
aforeſaid, with the Appurtenances, againſt 
them William and Jane and the Heirs of the 
{aid Jane for ever; and for this, and ſo forth. 


Taken and acknow- 
ledged, Ec. 


We. * 


A Fine of a Rectbry, Parſonage | 
Ties, G. 


Glouceſterſhire, 194 wit: Command Wil. 
liam B. Gent. that juftly; and without 
Delay, be perform the Covenant th 
Thomas D. made between them of the 
Redtory of wih the Appurte. 
nances, and of all munner- of Titbes 
iſſuing out of the [aid Refory; and 
unleſs, &c. 7 | 


\ ND fach is the Azreement, that the as 
foreſaid William hath acknowledged the 
tory and'Tithes aforeſaid; with the Appurs 


Thomas 


and Jane have granted for themſelves and the Of Fines; 


ances, to bg the Right of him the ſaid 
: Aa z 
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The Englch Pleader. 


ol Fines. Thomas, as thoſe. which- the ſaid Thomas 


hath. of the Gift. of the. ſaid William; and 
Thoſe. he hath releaſed aud quitted Claim. froy 
him the ſaid William aud his Heirs for ever: 
Ant moreover the ſame William Bath granted 
for bimfelf and his Heirs, that they will war. 
rant to the. aſoreſaid Thomas and his Heirs, 
the Retiory and Tithes aforeſaid, with the 
Appurtenauces, againſt him William ang bis 
Heirs for ever; and for this, Nc. 


Taken and acknow- 


ledged, Oc. 
| | W. B. 


A Fine of Lands for a Term of 
Years. 


W ilts. to wit: Command William B. E, 


aud Mary bis Wife, that. juſtly, and 
without Delay, they perform their C- 
' venant with John D. Gent. made le- 
tween then, of one Meſſuage, out 
Garden, 4nd one Orchard, with the 
Appurtemnces in —— and unleſs, &c. 


ND ſuch is the Agreement, to wit, that 

the aforeſaid William and Mary bare 
arknowledgzd to the aforeſaid John the Ten- 
ments afor(ſaid, with the Appurtenauces, to have 
and to hid the Tenements aforeſaid, with ti: 
Appurtmmances, tothe ſaid John, from the 17 
. 6 


2 


The Englich Pleader. 


of K. Michael tho Archangel next enſiling; unto Of Fines, 


the End and Term of twenty Tears thence next 
enſuing, and fully to be compleated, yielding 
therefore yearly one Pepper-Corn, at the Feaft of 
K. Michael the Archangel, if demanded, for 
the ſame 3 and the aforeſaid William hath war- 


ranted to the aforeſaid John the aforeſaid 


Tenements, with the Appurtenances, as before 
mentioned, againſt the aforeſaid William and 
Mary, and the Heirs of him the ſaid William, 
far the whole Time aforeſaid. | 


Taken and acknow- 
ledged, Oc. 


Fine from Baron and F eme to the Cog- 


nizee of a Manor, Meſſuages, Dove- 


houſe, Gardens, Orchards, Land; 
Meadow, Paſture, Wood, Furze and 
Heath, Common of Paſture, and Tur- 
bary, Free Foldage, and View of 
Frankpledge. | | 


Norfolk, to wit: Command George D. 
Eſq; and Elizabeth bis Wife, that 
juſtly, and without Delay, they perform 
their Covenant to James W. made be- 
tween them, 45 the Manor of — 
and of ten Meſſuages, one Pigeon- 
houſe, ten Gardens, ten Orchards, one 

Aa 2 thouſand 
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.*- ..- thouſand. Acres of Land, twenty Acre 
f Meadou, one hundred Acres of Pg. 
ture, one. hundred Acres of Mood, tub 
hundre Acres of Heath and Pur, 


Common of Paſture for all manner if 


Cattle, Common of Turbary, Free Fi. 
dage, and View of Frank-pledge, with 
the Appurtenances in and un- 
leſs, &c. | 83880 


ND fuch is the Aereement, that the 1. 
foreſaid G. and E. have acknowledged 
the aforeſaid Manor, Tenements, Commons, 


* 


Liberty and View of Frank- pledge, with the 


Appurtenances, to be the Right of bim thi 
ſaid James as thoſe, &c. as before. 


Taken and acknow- 
ledged, c. 
a 
E. D. 


A Fine from one to one, of a Mojety 
of a Manor, Ge. 


Wiltſhire, to wit: Command William G 
Gent. that juſtly, and without Dela), 
be perform the Covenant with F. P. 
Gent. made between them, of tl 
Moiety of the Manor of ———— 4 
alſo of the Moiety of five a * 

2 | 1 
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| five Gardens, five Orchards, and twenty Of Fines. 
Sphillings Rent, with the ee 
ces in — and unleſs, &c. 


A? D eb is the Alena: that the 
aforeſaid William hath ' acknowledged 
the Mojety of the Manor and Tenements afore- 
ſaid, aud Rent, with the Appurtenances, to 
be fs Right of the ſaid F. as * &c. as 
before | 


A Fine for Rent Iſſuing out of a Rec- 
„ 


Berkſhire, to wit: Command Edward D. 
that juſtly, &c. to Henry J. made be- 
tween them, of the yearly Rent of 
twenty Pounds, iſſuing out of the Rec- 
tory of the Pariſh Church of ———— 
and. unleſs, &c. 


AY D ſuch is the Agreement, that the 
jet) aforeſaid Edward bath acknowledged the 
I roreſaid Rent to be the Right of the afor eſaid 
Henry, as thoſe, &c. as before. 


% 
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A Fine of Lands by Sur once for 
Term of Life. 4 


*  Glonceſter, to wit: Denen John G. 
and Elizabeth bis Wife, that jufth, 
and without Delay, they perform the 
Covenant to George J. of two Mef. 
ſuages, two Gardens, and two — 
with the Appurtenances in 
and e &c. 


— — 


AN D fuch is the Agreement, to wit, that 
the aforeſaid John and Elizabeth have 
granted to the aforeſaid George the Tenement 
aforeſaid, with the Appurtenances, and al 
and whatſoever they the ſaid John and Eliza. 
beth have in the Tenements aforeſaid, with 
the Appurtenances for the Term of the Life if 
the ſaid Elizabeth, and thoſe to the ſaid 
George, in the ſame "Court they render, to have 
and to hold to the ſaid George, during the Life 
of the ſaid Elizabeth; and the ſaid John ani 
Elizabeth have warranted the ſaid Tenements, 
with the Appurtenances as aforeſaid, againf 
them the ſaid John and Elizabeth, during the 
Life of the ſaid Elizabeth; and for this, &c. 
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A Fine F 1 Dowe Gram and Render... 


Devonſhire, 7% wir: 1— Jofeph 
B. Eſq; that juſtly, and without De- 
lay, he perform the Covenant with 
Charles D. Eſq; made between them, 
of one Meſſuage, and one Garden, with 
the. Appurtenances 1 - and un- 


leſs, &. 


a7 D ſuch is the erin; to wi that 
the aforeſaid Joleph hath acknowledged ' 
the Tenemients aforeſaid, with the Appittenaite 
ces, to be the Right of him the ſaid Charles, 
as thoſe which the ſame Charles hath of the 
Gift of the aforeſaid Joſeph ; and thoſe be 
bath releaſed and quitted Claim from him Jo- 
ſeph and his Heirs, to the ſaid Charles and 
his Heirs for ever: And moreover the ſaid 
Joſeph hath granted for bimſelf and his Heirs, 

that they will warrant the aforeſaid Tenements, 
with the Appurtenances, to the aforeſaid 
Charles and his Heirs, againſt him the ſaid 
Joſeph and bis Heirs for ever; and for this 
Acknowledgment, Releaſe, quitting Claim, War- 
rant, Fine and Agreement, the ſaid Charles 
bath granted to the aforeſaid Joſeph the Tene- 
ments aforeſaid, with the Appurtenances ; and 
the ſame bo him hath rendred in the ſame Court, 
to have and to hold to the aforeſuid Joſeph, 


and the -Heirs which the ſaid Joteph ſhall he- 


get on ! the Body of Elizabeth bis Wife, to be 
Aa4 eld 


of Fines. held of the Chief Lords of the Fee by the Ser. 


vices which belong to the aforeſaid Tenements; 
And if it ſuall happen, that tbe ſaid Joſeph 
ſhall d. without Hears, on the tody of the ſaid 
Elizabeth by bim begotten, then after the De. 
ceaſe of the. aforeſaid Joſeph, the | aforeſaid 
Tenements, with the Appurtenances, wholly to 
remain to the aforeſaid Elizabeth, to be held, 
Kc. for the Term: of ber Life; and after the 


Deceaſe of the afereſaid Elizabeth, the Tene. | 


ments aſoreſaid, with the Appurtenances, wholly 


to remain to the right Heirs of the aforeſaid | 


Charles to be held, &c. and for this, &c. 


An Indeature to lead the Uſes of a 
1 


| HIS Indenture made, Oc. between 


Charles F. of, Ec. Eſq; and Haunab 


his Wife, of the one Part, and Miiliam 0 
of Cc. of other Part, witneſſeth, that the 
ſaid Charles F. and Hannah his Wife, for the 
ſettling and aſſuring of the Manors, Lands, 
Tenements, Hereditaments and Premiſles 
herein after mentioned, to the ſeveral Uſes, 


Intents and Purpoſes, herein after: declared, | 


limited and appointed ; and for divers. other 
good Cauſes and Conſiderations, he the ſaid 
C. F. hath covenanted and granted, and by 


theſe Preſents doth, far himſelf, his Heirs | 


and Aſſigns, cavenant and grant, to and 
with the ſaid JF. J. his Heirs and Aſſigns; 


and the ſaid H. Wife of the ſaid C. F. doth | 


hereby 
; 


LA 
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hereby Conſent and Agree, that they the ſaid Of Fines. 
C. F. and H. his Wife ſhall and will, be» 
fore the End of Trinity. Term next enſuing, 
acknowledge and levy in due Form of Law, 
before his Majeſty's Juſtices of the Court 
of Common Pleas at Veſtminſter, unto the 
faid . J. his Heirs and Aſſigns, one Fine 
ſur Conuſance de droit come ceo, Ge. with Pro- 
clamations to be thereupon had, according 
to the Form of the Statute in that Caſe 
made and provided, of all that Manner 
of Ec. and of all that Meſſuage, Oe: 
and alſo the Reverſion and Reverſions, Re- 
mainder and Remainders, Rents, Iſſues and 
Services of all and ſingular the ſaid Manor and 
Premiſſes above-mentioned, and every: Party 
and Parcel thereof, with the Appurtenan- 
ces, by the Names of thirty-five Meſſuages, 
forty-five Cottages, two Mills, four hundred 
and eighty Acres of Land, three hundred 
and ninety Acres of Meadow, four hundred 
Acres of Paſture, eighty Acres of Wood, 
and forty Pounds Rent, and Common of 
Paſture, with the Appurtenances in, Cc. a 
foreſaid : And it is hereby agreed, by and- 
between the ſaid Parties to theſe Preſents, 
and the true Meaning hereof alſo is, and it 
is hereby ſo declared, that the Fine ſo as a- 
foreſaid, or in any other Manner to be le- 
ied off the {aid Manor and Premiſſes, or 

any Part thereof; and alſo all and every 
other. Fine and Fines already had and levied, 
or to be. had. and levied of the ſame Pre- 
miſſes, or any Part thereof, as for and con- 
cerning the ſaid Manor and Premiſſes above- 
mentioned, with the Apputenances, ſhall a 1 
an "ty 
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and enure, and ſhall be adjudged, eſteemed 
and taken to be and enure; and the ſaid 
I. J. and his Heirs, and all and every o- 
ther Perſon and Perſons, and his and their 
Heirs, now ſtanding and being ſeized, or 
which at the Perfecting of the ſaid Fine, 
ſhall ſtand, or be ſeized of the {aid Manor 


and Premiſſes, or any Part thereof, ſhall at 


all Times hereafter ſtand and be ſeized 
thereof, and of every Part thereof, with the 
Appurtenances, to and for the ſeveral Uſes, 
Intents and Purpoſes herein after limited, 
expreſſed and declared, (that is to ſay) as for 


and concerning the ſaid Manor of, Cc. with 


its Rights, Members and Appurtenances, 
and all and ſingular the Meſſuages, Farms, 
Cottages, Lands, Tenements, Commons, 
Waſtes, waſte Grounds, Moors, Marſhes, 
Mines of Coals, Oc. Royalties, Rents and 
Hereditaments whatſoever, to the ſame Ma- 
nor belonging or appertaining, or accepted, 


reputed or taken, as Part, Parcel or Mem- 


ber thereof, to the Uſe and Behoof of the 
ſaid C. E and H. F. Sc. for and during 


the Term of their natural Lives, and the 


Life of the longeſt Liver of them, without 


Impeachment of or for any manner of Waſte, 
and with full Power and Authority for the 
ſaid C. E alone during his Life, and after 
his Death for the ſaid H. alone during her 
Life, to make and grant any Leaſe or 
Leaſes, or Grant or Grants by Copy of 


Court-Roll, for one, two or three Life or 


Lives, in Poſſeſſion or Reverſion of any 
Lands or Tenements, Parcel of the ſaid 
Manor, which have been uſually ſo granted, 
| „„ provided 
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provided that there ſhall: be no more than Of Fines. 


three Lives at any one Time in Being on 


the ſaid Premiſſes, or any Part thereof; and 


ſo as the uſual Rents, Heriots and Services, 
or more, fhall be reſerved on ſuch Leaſes 


and Copies reſpectively; and from and after 


the Deceaſe of the ſaid C. F. and H. his 
Wife, and the Survivor of them, then to 


the Uſe and Behoof of the right Heirs of 


the ſaid C. F. for ever: And as for and 


concerning all and ſingular the ſaid Meſ- 


ſuage, Oc. whereof the faid fine ſhall be ſo 
levied, and whereof no Uſe is herein before 
declared to the only proper Uſe and Be- 


hoof of, Sc. his Heirs, and Aſſigns for 


ever, and to and for no other Uſe, Intent, 
or Purpoſe whatſoever. In Witneſs, Ge. 


i Indenture declaring the Uſes of a 
Fine on a Purchaſe. 


HIS Indenture made, c. between 
William D. of, &c. Gent. and Frances 
his Wife, of the one Part, and Edward C. 


of, Sc. of the other Part, witneſſeth, that 
for and in Conſideration of the Sum of five 


hundred Pounds of lawful Money of Great 
Britain, to the ſaid Milliam D. and Frances 
his Wife, in Hand paid by the ſaid Edward 
C. the Receipt whereof the ſaid iam 
and Frances do hereby acknowledge, and 
thereof, and of every Part and Parcel 
thereof, do hereby acquit, exonerate, and 
diſcharge the ſaid Edward; and for b. e 

| Other 
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other good Cauſes and Conſiderations, them | 


the ſaid William and Frances moving, he the 
faid Hilliam D. hath covenanted and grant. 


ed, and by theſe. Preſents doth covenant | 


and grant, to and with the ſaid Edward and 
his Heirs and Aſſigns, that he the ſaid i. 
liam D. and the ſaid Frances his Wife ſhall 


and will, on or before the End of the next | 
Michaelmas Term, before his Majeſty's Ju- 
ſtices of the Court of Common Pleas at | 
Weſiminſter, in due Form of Law, levy and | 
acknowledge unto the ſaid Edward C. and 
his Heirs, one ue ſur Cognizance de droit come 
ceo, &c. with Proclamations to be thereupon | 
had, according to the Form of the Statute | 
in that Caſe made and provided, of all that 
Meſſuage or Tenement, with the Appurte- | 


nances, ſituate lying and being in 


Sc. And alſo of all thoſe Pieces or Parcels | 
of Land, lying and being in ——— in, GC 


and containing, Cc. with all and ſingular | 
their Appurtenances; all which ſaid Pre. 
miſſes were formerly purchaſed of, Ec. and 
are now in the Tenure or Occupation of, | 
Sc. And alſo of the Reverſion and Rever- | 
fions, Remainder and Remainders, Rents | 
and Services of the Premiſſes above- men- 
tioned, and every Part and Parcel thereof, 
with the Appurtenances, by ſuch Name and 
and Names, Quantity and Number of Acres 
and Things, and in ſuch Manner as by the 
ſaid Edward C. or his Counſel learned in the | 
Law ſhall be reaſonably deviſed or adviſed | 
and required; which ſaid Fine ſo to be 
had and levied, and all and every other Fine 
and Fines already had, or at any Time | 

hereafter | 
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hereafter to be had, levied, ſued or proſe- Of Fines. 
cuted of the ſaid Premiſſes, or any Part 
thereof by itſelf, or jointly with any other 
Lands or Tenements, by or between the © 
{aid Parties to theſe Ro alas or by or be- 
tween them, or any or either of them, and 
any other Perſon or Perſons, as for or con- 
cerning all and ſingular the Premiſſes above- 
mentioned, and every Part and Parcel 
thereof, with the Appurtenances, ſhall be 
and enure, and ſhall be adjudged, eſteemed, 
and taken to be and enure, to and for the 
only proper Uſe and Behoof of the ſaid 
Edward C. and his Heirs and Aſſignes for 
ever, and to and for no other Uſe, Intent, 

or Purpoſe whatſoever. In Witneſs, Oc. 


An Indenture leading the Uſes of a Fine 
| May of Settlement. _ 


\HIS Indenture made between H. B. 
of, Ec. Eſq; and S. his Wife, of the 

one Part, and N. H. of Cc. Gent. of the 
other Part, witneſſeth, that the ſaid H. B. 
and S. his Wife, for the ſettling and aſ- 
ſuring the Manors, Lands, Tenements, 
Hereditaments and Premiſſes herein after 
mentioned, to the ſeveral Uſes herein after 
declared and limited, and for divers other 
good Cauſes and Conſiderations him the ſaid 
H. B. moving, he the ſaid H. B. hath cove- 
nanted and granted, and by theſe Preſents 
doth, for himſelf, his Heirs and Aſſigns, 
covenant and grant, to and with we 97 
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Ot Fines. N. H. his Heirs and Aſſigns; and S. the Wife 


of the ſaid H. B. doth hereby conſent and 
agree, that the ſaid H. B. and 5. his Wife, 
ſhall and will before the End of ' Trinity 
Term next enſuing, in due Form of Lay, 
acknowledge and levy before his Majeſty's 


Juſtices of the Court of Common Pleas at | 


Weſtminſter, unto the aforeſaid N. H. his 


Heirs and Aſſigns, one Fine ſur Cognizance | 


ae droit come ceo, &c. with Proclamations to 
be thereupon had, according to the Form 
of the Statute in that Caſe made and provi- 
ded, of all that the Manor of, Oc. and of all 
that Meſſuage, Tenement or Farm called, 
Sc. and alſo the Reverſion and Reverſions, 
Remainder and Remainders, Rents, Iſſues, 
Profits and Services of the ſaid Manor, and 
Premiſſes above-mentioned, and of every 
Part and Parcel thereof, with the Appurte- 
nances, by the Names of thirty Meſſuages, 
twenty Cottages, one Mill, twenty Gardens, 
twenty Orchards, five hundred Acres of Land, 
five hundred Acres of Meadow, five hundred 


Acres of Paſture, twenty Acres of Wood, 


twenty Acres of Underwood, one hundred A- 
eres of Furze and Heath, twenty Pounds Rent, 
and Common of Paſture for all manner of Cat- 


tle, with the Appurtenances in c. afore- 


ſaid: And it is hereby agreed, by and be- 
tween the ſaid Parties to theſe Preſents, and 
the true Meaning and Intent hereof is, and 
it is hereby ſo declared, That the Fine ſo as 
aforeſaid, or in any other Manner to be had 


and levied of the ſaid Manor and Premiſſes, 


or any Part thereof; and alſo all and every 


other Fine and Fines already had and levied, ot 
2 to 


red 


ent, 
at- 
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and 
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to be had and levied of the ſame Premiſſes, Of Fines. 


or any Part thereof, ſhall be and enure, 
and ſhall be adjudged, eſteemed and taken 
to be and enure ; and the ſaid N. H. and his 
Heirs, and all and every Perſon or Perſons, 
and his and their Heirs, now ſtanding and 
bring ſeiſed, or which, at the Perfecting of 
the {aid Fine, ſhall ſtand or be ſeized of the 
{aid Manor or Premiſſes, or any Part there- 
of, ſhall at all Times hereafter ſtand and be 
ſeized thereof, and of every Part thereof, 
with the Appurtenances, to and for the 


ſeveral Uſes, Intents and Purpoſes herein 


after limited, expreſſed and declared, (that 
is to fay) as for and concerning the ſaid 
Manor, with all and ſingular the Rights, 
Members and Appurtenances, and all and 
ſingular the Meſſuages, Cottages, Lands, 
Tenements, Commons, Waſtes, waſte 
Grounds, Mines, Royalties, Rents and He- 
reditaments whatfoever, to the ſame Manor 
belonging or appertaining, or accepted, re- 
puted, or taken as Parr, Parcel or Member 
thereof, to the Uſe and Behoof of the a- 
foreſaid H. B. and S. for and during the 
Term of their natural Lives, and the Life 
of the longeſt Liver of them, without Im- 
prachment of or for any manner of Waſte; 
and with full Power and Authority for tire 
faid H. B. alone, during the Term of his 
Life, and after his Deceafe, for the ſaid &. 
alone, during the Term of her Life, to 
make and grant any Leaſe or Leaſes, or 
Grant or Grants by Copy of Court- Roll, 
for one, two or three Life or Lives, in Poſ- 
ſion or Reverſion of any Lands and Te- 

nements, 


368 The Englich Pleader. 
1 Of Fines· nements, Parcel of the ſaid Manor, which 
F have been uſually ſo granted; provided that 
. there ſhall be no more than three Lives, at 
b any one Time in Being on the ſaid Pre. 
i miſſes or any Part thereof; and fo as the 
uſual Rents, Heriots and Services, or more, 
ſhall be reſerved on ſuch Leaſes and Copies 
reſpectively; and from and after the De. 
ceaſe of the ſaid H. B. and S. his Wife, and 
the Survivor of them, then to the Uſe and 
Behoof of the right Heirs of the ſaid H. B. 
for ever; and as for and concerning all and 
i ſingular the ſaid Meſſuage, Tenement or 
I Farm called, Gr. with the Appurtenaces 
| | aforeſaid, whereof the ſaid Fine ſhall be ſo 
levied, and whereof no Uſe is herein before 
declared, to the only proper Uſe and Be. 
hoof of the ſaid H. B. and the ſaid S. for the 
Terms of their natural Lives, and the Life 
of the Survivor of them, and then' to the 
Uſe and Behoof of the right Heirs of the 
ſaid H. B. for ever. In Witneſs, c. 
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0f RECOVERIES, and q 


the Method of ſuffering | 
the fame. | 
„ is a fictitious Action in Law wn 
for cutting off Eſtates in Tail, and for | ; 
better Aſſurance of Lands and Tenements; "1 
won which Uſes may be limited and raiſed z = nn 
tis of the ſame Nature with a Fine; tho | 9 
tonger, in Regard it bars Remainders and bs 
WH Reverſions; and the ſame Method is uſed 4:4 
er the moſt part, in guiding and directing | 1 
e Uſes of a Recovery, as for the Uſes of | 4 
Fine. | | | 5 14 
In proſecuting Recoveries, there is a ficti- 


ious Suit on a Real. Action depending be- 
ween the Parties who are called Deman- 
(ant, Tenant and Vouchee. 
The Demandant is ſuppoſed to bring his 
ut for Recovery of the Lands ſpecified in 
ne Declaration, as if he had a good Right 
ereto againſt the Tenant, as Rouge he 
nd no Right of Entry but by Diſſeiſin, 
which * Hugh Hunt had unjuſtly made on 
e Demandant ; and thereupon the Te- 
y tant calls to warrant to him the Common 


— — 


# Fi&itious Diſſeiſor. E 
B b Vouchee; 
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of Recove Vouchee, which Vouchee is ſuppoſed to 


ries. 


the Tenant have a Satisfaction to the 


appear in Court, and warrant the Lands to 


the Tenant; whereupon the Demandant or 


Tenant claims the Premiſſes againſt the 


Common Vouchee, who is Tuppoled to ap- 


pear and defend his Right; and pleads, that 
Hugh Hunt did not di 

as by the Declaration is ſuppoſed, and puts 
himſelf on the Country to try it; where- 


upon the Demandant prays a Day to im- | 


parl; which being given, he again is ſup- 


yg ©.» 


poſed to Ho into Court, and the Com- 
Vouchee is ſuppoſed to make Default, 
and withdraw in Contempt of the Court; 


mon Vou 


whereupon Judgment is given, that the 
Demandant do recover the 5 oe 
Valle 
of the Eſtate from the Common Vouchee. 
The Force and Effect of a Recovery, is 


to deſtroy all Eſtates and Incumbrances, 


that one may ſell, give or deviſe the Eſtate 
in Fee, or what Manner he pleafes, and 
the Recompence adjudged over ſhall go in 
Suceſſion of the Eſtate, as the Lands would 


have done, ſo that the Heir, who is deveſt. 


ed of the one, may ſeek the other. 


This ſuppoſed Recompence is a Reaſon 
why a Cemmon Recovery bars all that ate! 
in Remainder or Reverſion, as well as the 
Iſſues in Tail; whereas a Fine bars only the 
Heirs in Tail, and not thoſe in Remainder, 


unleſs upon Non- claim in due Time. 
A Recovery only bars where there is 1 


Privity in Law; as the Iſſue, the Perſon in 


Remainder or Reverſiom, &c. The Hei! 


ſhall] 


iſe the Demandant, | 
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ſer for a valuable Conſideration, and not as 


Heir by Deſcent, nor where the Eſtate is 


Executory, and depends on Contingencies, 


or an Executory Deviſe; nor ſhall it bat 


the Heir where there is a Rent granted by 


Tenant in Tail, S6. But if a Remainder- 


man grants a Rent-charge, Recovery by 
Tenant in Tail ſhall bar it, for the Recover 
ror comes in during the Continuance of the 


Eſtate not ſubject to the Rent. _ 
| In every Recovery there muſt be a good 


Tenant to the Præcipe or the Recovery is 
void; the Tenant to the Præcipe is made 
by Leaſe and Releaſe, Fine, c. and it is 
ſufficient that the Tenant to the Precipe 
gains a Freehold before Judgment. 

There is no Occafion of ſetting forth a 
Leaſe and Releaſe to make a Tenant to the 
Precipe, becauſe where a Perſon” claims 
under a Recovery, it is ſuppoſed there was 
2 good Tenant to the Precipe till the con- 
trary is ſhewn, and rather than the Reco- 
very ſhall fail, they ſhall be preſumed as 
Tenants to the Præcipe by Diffeiſin, eſpe- 
cially if it be alledged in the Proceeding, 
that they are Tenants of Free Tenement. 

A Deed and a Recovery make but ons 
Conveyance. 5 y 

When Indentures are made Precedent; 
and afterwards a Recovery ſuffered, no Pa- 
rol Averment ſhall be taken that there 


vere other Uſes intended, but what are 


in the Indenture, though nothing veſts till 
the Recovery is had. 
Bba An 
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An Averment may be taken on a ſubſe. 


quent Indenture, that other Uſes were de- 


clared and limited before, and at the Time 
of the Recovery, than what are in the In- 
denture. ; | 


If the Uſes of a Recovery are declared | 
by a Deed ſubſequent thereto, a Stranger | 
ſhall be admitted to plead other Uſes before 


the Deed, but an Heir at Law ſhall not. 


Common Recoveries are with ſingle, double, | 
treble, or more Vouchers. I 


In a Recovery with ſingle Voucher, the | 
Writ of Entry is brought againſt Tenant in | 
Tail in Poſſeſſion, and he vouches over to | 


Warranty the Common Vouchee. 


In a Recovery with double or treble ; 
Voucher, the Eſtate muſt be diſcontinued | 
by Fine, Feoffment, Leaſe and Releaſe, | 


Cc. and a Tenant made of the Freehold of 


the Land, and then the Writ of Entry | 


muſt be brought againſt-that Tenant the 
Cognizee, Feoffee, c. and he is to vouch 


the 'Tenant in Tail, and the Tenant in 


Tail the Common Vouchee. | 
A Recovery with ſingle Voucher bar 
the Tenant in 'Tail and his Heirs, only of 
ſuch Eſtate-Tail as in his Poſſeſſion, with 
the Remainder depending upon it, and the 
Reverſion which others have in Expectancy, 
and of all Leaſes and Incumbrances de- 
rived out of ſuch Remainder or Reverſion; 
but a Recovery with double Voucher bars 
the firſt Voucher and his Heirs of mo 
uch 
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ſuch Eſtate, as at any Time was in him or Of Recove 


any of his Anceſtors, whoſe Heir he is of 
ſuch Eſtate, and all others of Right to 
Remainders and Reverſions dependant and 
expectant on the ſame, and all Leaſes and 


ries. 


N Incumbrances derived out of them; and it | 
# will alſo be a Bar of the Eſtate, whereof | 
the Tenant was then ſeized in Reverſion or 
MW Remainder. | 
1 The Recovery with treble Voucher makes | 
a perpetual Bar of the Tenant's Eitate, and ö 
of every ſuch Eſtate of Inheritance as at wo 
ze any Time had been in the firſt or ſecond = 
in W Vouchee or their Anceſtors, whoſe Heirs to 1 
to ſuch Eſtate they are, as well of every Rever- ft 
WW fon dependant thereon, as of all Leaſes, " 
dle Wl Eſtates, Charges and Incumbrances, out of fi 
ed any ſuch Reverſion or Remainder deriv'd. 9 
ſe, | Common Recoveries are ſuffered in the ; 
| of MW Court of Common Pleas, by the Tenants 4 
try | and Vouchers perſonally in Court, and - 
the MW fometimes by an ane, by a Dedimus 1 
uch boteſtatem. | 
t in To ſuffer a Recovery where the Parties ? 
are preſent at the Bar of the Court, you | 
bars firſt make out a Præcipe, naming the De- = 
y of mandant and Tenant, and the Quantity 4 
with and Quality, c. of the Premiſſes, which 4 
| the kræcipe i is in this Form. 4 
nc; l 
de- 5 
ſion; 
bars | 
very Bb 3 _ Somer- 


ſuch 
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Somerſetſhire, to wit: Command J. G. 
Gent. that juſtly, and without Delay, 
he render unto L. S. Gent. one Meſ⸗ 
ſuage, four Gardens, ſixty Acres of 
Land, fifteen Acres of Meadow, and 
forty-five Acres of Paſture, with the 
Appurtenances, in &c. which 
be claims, &c. 0 


Tenant in Perſon calls to Warranty J. M. 


the Bar, who will count upon it, and ſigns 


his Name thereto, and the Prothonotary | 


marks the Precipe thus. 


SY | The Tenant's Appearance is 
At Bar. recorded by the Court. 


Cooke. 


You then carry the Præcipe to the Curſitor 
of the County where the Lands lie, and he 
will make you the Writ of Entry, for which 

vou pay ſeven Shillings and ſix Pence. 


This Writ of Entry you carry to the 
Alienation-Office to be compounded, and 
the Commiſſioners mark on the Back there- 
of, what the King's Fine comes to. 


The 


This Precipe you give to a Serjeant at 


TP! YC” 


r 


. — leader 


The next Thing is the Writ of Seiſin, 
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which you make oyt and annex to the Writ 


of Entry, and carry them together ta the 


Return-Office to be returned, the Form of 


which Writ of geiſin is as follows. 


Writ of Sejſin. 


SE ORGE the Second, by the Gracc of God, 
of Great Britain, France and Ireland? 


King, Defender of the Faith, &c. To the Sheriff 


of Somerſetſhire, Greeting: Know you that L. S. 


(the Demandant) in our Court before our Ju- 


fices at Weſtminſter, hath recovered his Seiſin 


againſt J. G. (the Tenant) of one Mefſuage 


(reciting the Parcels) by our IWrit of Entry 
pon Diſſeiſin in le poſt; and therefore we 
command you, that without Delay you cane 
ful Seifin of the Tenements aforeſaid, with t 

Appurtenauces, ro be delivered to the 4 
L. S. (the Demandant) and in what Maſner 

you ſhall have executed this our Csmmand, you 
make appear to our Fuſtices at W eſtminſter 
forthwith, and have you there this Writ. V it- 
neſs Sir Robert Eyre, Kut. at Weſtminſter, 
— Day 0 iu the 
Tear of onr Reign. | 


& ” 


w hen you have got the Writs of Entry 
and Seiſin returned, you then carry the 
Writ of Entry to the Atrorney General, 

| Bb 4 who 


376 


Of Recove- 
ries. 


tenances in 
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who indorſes his Name on the Back thereof, 
and for which you pay ten Shillings. 
Your next Steg is to draw your Reco- 
very che Form of which is as follows, 


The Form of 4 3 with 4 ing) 


Voucher. 


Somerſat E. $. Eſq; in his proper Perſon 
to wit, demandeth againſt J. G. (the 
Teuaut) one. Meſſuage, four Gardens, 
Sc. (reciting the Parcels) with the Appur- 
- as his Right and Inheri- 
tance, and into which the ſame J. G. hath 


not Entry, but after the Diſſeiſin which 
Hugh Hunt thereof unjuſtly, and without 
Judgment, hath made to the ſaid L. S. 
within thirty Years, Sc. and whereupon 


he ſaith that he was ſeized of the Tene- 
ments aforeſaid, with the Appurtenances in 
his Demeſne as of Fee and Right in Time 
of Peace, in the Time of our Lord the 
King that now is, by taking the Profits 
thereof to the Value, Sc. and into which, 
Sc. and thereof he bringeth Suit, Oc. 


And the aforeſaid J. G. in his Proper 


Perſon cometh and defendeth his Right, 


when, Sc. and thereupon voucheth to War- 
ranty * Facob Morland, who is preſent here 
in Court in his proper Perſon, and freely 
watranteth to him the Tenements afore- 


__— 


— 


E The Common Vouchqę. 


ſaid, 
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hereupon the ſaid L. S. demandeth againſt. 


him the ſaid Jacob, Tenant, by his own 


Warranty the Tenements aforeſaid, with 


the Appurtenances, in Manner afore- 
ſaid, Oc. and whereupon he faith, that he 
was ſeiſed of the Tenements aforeſaid, 
with the Appurtenances, in his Demeſne as 


of Fee and Right in Time of Peace, in the 


Time of our Lord the King that now is, by 
taking the Profits thereof to the Value, c. 
and into which, Sc. and thereof he bring- 
eth Suit, Oc. | 15 

And the aforeſaid Jacob, Tenant, by his 
own Warranty defendeth his Right, when, 
Ge. and ſaith, that the ſaid Hugh did not 
diſſeiſe the ſaid L. of the Tenements afore- 
aid, with the Appurtenances, as the ſaid L. 
by his Writ and Declaration above doth 
ſuppoſe ; and of this he putteth himſelf up- 
on the Country, Ec. 

And the ſaid L. thereupon craveth Leave 


to imparl, and he hath it, Sc. and after- 


ward the ſaid L. cometh again here into 
Court in this ſame Term in his proper 
Perſon ; and the ſaid Jacob, although ſo- 
iemnly called, cometh not again, but depart- 
ed in Contempt of the Court, and maketh 
Default: Therefore it is adjudged that the 
aid L. do recover his Seifin againſt the 
aid 7. G. of the Tenements aforeſaid, with 
the Appurtenances; and that the faid F.C: 
have of the Land of the aforeſaid Jacob, 


eo the Value, Ec. and that the ſaid Face 


de amerced, Cc. And hereupon the ſaid L. 
prays 
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©f Reeove- prays a Writ of the Lord the King to be 
directed to the Sheriff of the County afore. | 
ſaid, to cauſe. full Seiſin of the Tenement, | 
aforeſaid, with the Appurtenances, to be | 
delivered to him; and it is granted to him 
- returnable here forthwith, C. afterward, | 
that is to ſay, the Day f 
in this ſame 'Term, the ſaid L. cometh here | 
into Court in his proper Perſon, and the | 
Sheriff, namely H. D. Eſq; now returneth, | 
that he by Virtue of the aforeſaid Writ to 
him directed on the —— Day of the 


ſame Month of — did cauſe full Seiſin 
of the 'Tenements aforeſaid, with the Ap. 
purtenances, to be delivered to the afore- 
ſaid L. as by the ſaid Writ he was com- 
manded, Oc. 


This Recovery, as far as is before men- 
tioned, you enter on a Roll of the ſame 
Term the Recovery is to be paſſed; and 
then you make out an Exemplification of 

e Recovery on a Skin of Parchment, 

amped with a double Crown-Stamp, which 
Exemplification you carry to the Prothono- 
tary's Office, who examines the {ame with 


the Roll, and ſigns it; and you leave the 


Roll with the Prothonotary, and alſo the 
Writs of Entry and Seifin, who will take 
Care to file the ſame at the Cuſtos Brevium's 
Office; you enter at the ſame Time on the 
Prothonotary's Remembrance-Roll the fol 


lowing Præcipe. 


Somerſes 
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Somerſetſhire, to wit: Command J. G. ries. 
Gent. that juftly, and without Delay, be 
render to L. 8. Gent. one Meſſuage, Tenant in 


our Gardens, fixty Acres of Land, Perſon calls | 
— Acres of Meadow, 4 forty- + 3 1 A 
je Acres of Paſture, with the Appur- Perſon calls 4 
fenances iu which he claims, Morland. |} 
and ſo forth. Entry returnable —— — 1} 
tefted the Day of - in | '} 
the Tear of King George the 4 
Second. Pledges to proſecute, John Doe, 37 
Richard Roe; Simmons John Denn, . 96 
Richard Fenn, Eſi Sheriff. © . N 
The Form of the Exemplification. b; 5 
en- i 7 
me Fog RGE the Second, by the Grace of : q 
and God, of Great Britain, France and Ire- bY 
Wl WF King, Defender of the Faith, Ec. To be 
ent, al to whom theſe preſent Letters ſhall come, 2, 
nich Greeting: Know ye that amongſt the Pleas 22 
no-: of Land, inrolled at J/eftminfter, before 1 
vith I Sir Robert Eyre, Knight, and his Brethren, 9 
the juſtices of the Common Pleas, of the Term 4 
the of Saint Hillary, in the ſeventh Year of our ” 
rake Reign, upon the ——— Roll, it is thus 
ums contained. Somerſetſbire, to wit: L. S. Gent. 
| oy in his own proper Perſon demandeth againſt 
. TOI | 
* The Number of the Roll on which the Reco- 
very is entred. | 
erſe· ' © 


"T6 


3 - 


Of Recove- 
ri 


The Engliſh Pleader. 


7. G. Oc. (Inſert all the before going Recy- 


very, without making any "Breaks or Para- 
graphs to, as by the ſaid Writ he was com- 


manded, then ſay) all and ſingular which 


Premiſſes, at the Requeſt of the ſaid L. by 
the Tenour of theſe Preſents, we have 
cauſed to be exemplified. In Teſtifnony 


whereof, we have cauſed our Seal, appoint 


ed for ſealing of Writs in the Bench afore- 


ſaid, to be affixed to theſe Preſents. Wit- 


neſs Sir Robert Eyre, Knt. at Weſtminſter, 


the Day of 
our Reign. 


in the 


Year of 


This Recovery, when examined with the 
Prothonotary, you carry to the Seal-Offce 
to be ſealed, for which you pay two Shil- 
lings and two Pence, and the ſame is then 
perfected. , 


The Method of paſſing Recoveries by 
Warrants of Attorney. 

N Order to ſuffer a Recovery, where the 

Parties cannot attend at Bar, you make 


out a Præcipe as hereafter mentioned, which 
you carry to the Curſitor of the County, 


who will make out a Dedimus poteſtatem, 


for taking Warrants of Attorney, for which 


Dedimus you pay one Pound five Shillings 


and eight Pence. 


The 


The 


The Engliſh F a 
The Procipe hath you. carry to to the 
. Bot 


Wileſhire, to wit: Oni C. D. Gent. 
that juſtly, aud without Delay, he ren- 
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Of Recove- 
| ries: 


der to A. B. Gent. twenty Meſſnages, 


and five Gardens, with the Appurte- 
ances, in which be claims, Cc. 


W. H. Kut. 
Dedimus directed to C. By J; 1 


You 4 en * of e 


in the following Form, and which the Parties 


ſign, and the Commiſſioners who are preſent, 


write on the Warrants the Caption as be- 


fore in taking of Fines, and indorle on the 


Dedimus the Execution thereof. 


The Farm of the Warrant of Attorney 
for the Tenant with ſingle Voucher. 


Wilts. to wit: Command c. D. Gent. 
that juſtly, and without Delay, be ren- 
der to A. B. Gent. twenty Meſſuages, 
and five Gardens, with the Appurte- 
nances, in —— which he claims, and 


(6 forth. 
Wilts. 
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Of Recove> 1 | 
rios. Wilts. to wit: C. D. Gent. putteth in hi: 
Stead J. G. and E. L. bjs Attornies, WM Th 
jointly and ſeverally ogainft A. B. Gent 
wy a "oo of med 


Taken and acknowledged | 
the—— Day of 
in 6 Year, - 


The F am of the Warrant of Attorney 
6 yh) double Voucher. 


* 


W 70 wit: Comnaid C. D. tha 
N aud without Delay, be render t1 
A. B. one Meſſuage, and teu Acres 
Laud, with the eee, in 
.. which he * Vc. | 


Wiltchire, to unt: 8. D. putteth in his 
Stead J. G. and E. L. his Attornies, 
Jointly and ſeverally Saua A. B. 7 4 
Plea of Laud, Ec. | 


Wiltſhite, to wit: E. P. =" Han C. D. 
calleth to Warranty, nutteth iu bis Stead 
N. G. aud W. H. jaiutiy amd ſeve- 
2 222 A. B. 4 Plea of 


Taken and * . | 
ledged, Oc. 
5 x 


The 


> « ; e 50 8 "Ty 
The Raney: 333 hs 
Of Recode - 35 


bis 1 ries. '\ Bn 
18 


es The Form) of the Warrant ef F Attorney, 
. 1 with * Voucher. | 


W Ade to wit :- Command C. D. bat | 1 
guftly, and without Delay, be render 30 
o A. B. ten Meſſuages, with the Ap- by 
_ Plrtenantes, in — which be , 1 
claim, Kn. f oo 


' Wileſhire, to wit + C. D. ontrerh i in * 
Stead J. G. and E. L. bis Aitornies, 

Jointly and ſeverally againſt A. B. ef a 

bat Plea Q Land, &c. | 


f 

o Wiltſhire, % wii K P. * C. . D. 

w_ calleth to Warranty, putteth in his 
| Stead N. G. and W. H. jointly and 

: 3 againſt A. B. of 4 Plea of 

bis Land, &c. 


4 ' Wiltſhire, to wit: 'L S. whom E. F. 
calleth to Watraitty, putteth in bis 
Stcad W. G. and H. J. his nes, 


D. 
” only and 288 arnſt A BE 
as e of Land, &t. 8 E 


Taken and acknow- : 
ledged, Er 


he When 


my 
wg 
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Nes. 


The Englich Pleader. 


When theſe Warrants of Attorney are 
remitted out of the Country, you make out 


another Præcipe on Paper, and give it to 


the Serjeant at Bar, who counts on it, and 
then you get the Tenant's Appearance to be 
recorded by the Court. 

Lou then carry the Præcipe back to the 
Curſitor, who will make you out a Mrit if 
Entry, and likewiſe the Mittimus and Trans 
ſcript, for which Mittimus and Tranſcript you 
pay thirteen Shillings and fix Pence. - 

You then make out your Writs of Sum- 
mons and Seiſin, which you annex to the 
Writ of Entry, and paſs them through the 
OSes: hots es | 


The Form of the Writ of Seiſin you ſee 


before. 
The Forms of the Writs of Summons are 
as follows. — 


The Writ of Summons to the Firſt 
| Vouchee. 5 


AEORGE the Second, by the Grace of 


I God, of Great Britain, France and Ire- 
land, King, Defender of the Faith, &c. To 


_ the Sheriff of- Greeting : Summon by 


good Summoners (the Vouchee) that be be 
before our Fuſtices at Weſtminſter, (the Re- 
turn) 10 warrant to (the Tenant) owe Meſ- 
ſuage, and ten Acres of Land, with the Ab- 

F-8 purtenances, 


* 


Tb 


The Engifty Pleader: 35 


purtenauces, in ——— which (the Deman- Of * Recovss 
dant) in our Court, before our Fuſtices at ries. 
Weſtminſter, claimeth as his Right by our | 
Writ of Entry upon Diſſeiſin in le poſt, againſt 

the ſaid (the Tenant) and whereof the ſaid 

(the Tenant) in our ſaid Court, hath vouched 

to warrant the [aid (the Vouchee) fo be 
ummoned in our County to warrant againſt the 

{aid (the Demandant); and have you there 

the Summoners, and this Writ. Witneſs Sir 

Robert Eyre, Kut. the ——— Day of —— 

in the — Tear of our Reign. 1097S 


W 4 


Cooke. 


The Writ of Summons Se" the Second 


e | 
Vouchcee. 


le EO RGE the Second, &c. To the She. 
riff of Greeting : Summon by 

rod Summoners (the Second Vouchee) that 
te be before our Fuſtices at Weſtminſter, (the E 
Return) to warrant to (the Firſt Vouchee) _ 
whom (the Tenant) zn our Court, before our g 
Juſtices at Weſtminſter, heretofore did vouch 


5 WW: Warranty, one Meſſuage, &c. (reciting the 1 
. Farcels) which (the Demandant) ii our ſaid or 
To WM Cort claimeth as his Right by our Writ of 1 
1 Entry upon Diſſeiſin in le poſt, againſt the 4 
4 /aid (the Tenant); and thereupon the ſaid 4 


(Firſt Vouchee) in our ſaid Court, hath fur- 
ur vuucbed the ſaid (the Second Vouchee) 
% be ſummoned in your County to warrant a- 
00) WMttink the ſaid (the Demandant); and have 

C yo's 


The off 


of Reeove · yon there the Simmoners,-and this Writ. Wit 


neſs Sir Robert Eyre; Kut. at Weſtminſter, 
the Day ef in the ——— Tear 
Mae Barge, nid 00 MN e af be why 


N 
J . „ 


The Writ of Seiſin ought to be made 
returnable at leaſt fifteen Days after the 
Teſte-Day of the Return of the Writ of 
Entry; but in Caſe the Writ of Entry is 
returnable towards the latter End of the 
Term, ſo that there be not fifteen Days be. 
tween the laſt Day of the Term, and the 
Return of the Writ of Entry, then the 
Writ of Seiſin muſt always be returnable 
immediately, and bear Teſte the Return- 
Day of the Writ of Entry, when there is no 
Summons; but if the Writ of Entry be 
made returnable the laſt Return of the 
Term, the Writ of Seiſin muſt then be re- 
turnable the firſt Return of the ſubſequent 
Term. W 7 n 
Vou Teſte your Exemplification of the 

Recovery after the Return of the Writ of 
Seiſin, if it is returnable the ſame Term 
Judgment was given; but if the Writ of 
Seiſin be returnable of a ſubſequent Term, 
then the Exemplification muſt be teſted the 
laſt Day of the Term in which Judgment 
was given; and obſerve, that immediately 
after Awarding the Return of the Writ of 
Seiſin, you go on in the Exemplification, 
all and ſingular which Premiſſes, &c. and 
upon the Folding up of the Bottom of the 
Exemplification, you indorſe the Return 0! 
the Sheriff, viz, ———— at wbich Des 

| ans 


Ehr Endlich 4dleader, 


% A. B. (the Demandant) comerb here Of Reciys: 


r, ino Court in bis proper Perſon, and the Sheriff 
r Iamely G. W. E/; now returneth, that he, by 


ine of the aforeſaid Writ to bim directed, on 


the — Day of —— did cauſe full Seiſin 


if the Tenements aforeſaid, with the Appur- 


le ¶ tenances, to be delivered to the ſaid A. as by 
i Wl ie ſaid Writ be was commanded. 1155 


is W But on the Roll you make no ſuch Dis 
„een... | 


he There are five Returns Incluſive betweefi 
he WE the Writ of Entry and the Writ of Sum 
le nons, and likewiſe five Returns between the 
n- Wl firſt Writ of Summons and the ſecond Writ 
no of Summons; ET | | 


he WM The firſt Writ of Summons muſt beat 
re- Teſte the fourth Day Incluſive, from the 
nt Return of the Writ of Entry, and ſo 4 
| _ Summons from the Return of the 
rſt, 


Your next Thing is to prepate yout Re- 
very, the Form of which is as follows: 


387 


ries; 
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ries. 
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glich Pleader. 


* * 
95 | 1 i 


4. Recovery where the Tenant appear: 


in Perſon, aud the Vouchet on Sun- 


eee, 
Smerſetſnire, M F. in his proper Perſon 
to wit. demandeth againſt C.). 


twenty Meſſuages, Ec. (here recite the Pai. 


' cels) with the Appurtenances in D. as his 


Right and Inheritance, and into which the 


. 200 C. hath not Entry; but after the Diſ- 
E 


iſin which Hugh Hunt thereof unjuſtly, 
and without Judgment, hath made to the 
ſaid A. within thirty Years, Oc. and where- 
upon he ſaith he was ſeized of the Tenc- 
ments aforeſaid, with the Appurtenances, in 


his Demeſne as of Fee and Right in Time 


of Peace, in the Time of our Lord the 
King that now is, by taking the Profit 
thereof, to the Value, Sc. and into which, 
Sc. and thereof he bringeth Suit, G. 
And the ſaid C. in his proper Perſon 
cometh and defendeth his Right, when, and 


ſo forth; and thereupon. voucheth to War- 


ranty E. B. and M. his Wife, ſummoned in the 
County aforeſaid; let him have them there 
from Eaſter-Day, in five Weeks (the Retur 
of the Summons) by the Aid of the Court, 
Sc. the ſame Day is given to the Parties 
aforeſaid, Cc. and upon this the ſaid C 
putteth in his Stead G. H. and J. K. hi 
Atrornies, jointly or ſeverally againſt tht 
ſaid A. to gain or loſe of the Plea afore. 
ſaid, Sc. at which Day here cometh, % 


! 


wel 


2 
1 


on 
D. the aforeſaid E. and . Tenants by their 
ar- 

his with the Appurtenances, in Manner afgre- 
1 faid ; and whereupon he ſaith, that he was 
U- 
tly, 
the and Right in Time of Peace, in the Time 
ere: of our Lord the King that now is, by taking 
ene: the Profits thereof to the Value, Ec. and into 
b in N which, c. and thereof he bringeth Suit, Oc. 
ime 
the Wl their own Warranty defend their Right, 
rofit WW when, Oc. and thereupon they further 


hic, vouch to Warranty Facob Moreland, who is 

preſent here in Court in his proper Perſon, 
erſon and freely warranteth to them the Tenements 
„ and aforeſaid, with the Appurtenances, c. and 
125 hereupon the ſaid A. demandeth againſt 
in the 


there 
Tetum 
ourt, 


Partie Time our Lord the King that now is, 
7 ly by taking the Profits thereof to the Value, 
\ his 
ſt the bringeth Suit, Ec. Re. 4122 
afore· ¶ And the aid. Jacob, Tenant, by his own 
thy Warranty defendeth his Right, when, Oc. 
welWand ſaith, that the ſaid 1ygh did not diſſeiſe 
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The Englith Pleader, 


Of Recove- the ſaid A. of the Tenements aforeſaid, with 


Ties, 


the Appurtenances, as the ſaid A. by his 
Writ and Declaration above doth ſuppoſe ; 
and of this he putteth himſelf upon the 
gs, TT IT TE yn. 
And the ſaid A, thereupon craveth Leave 
to impar], and he hath it, Sc. and afterward 
the ſaid A. cometh again here into Court 
in this ſame 'Term, in his proper Perſon, 


and the ſaid Jacob, although folemnly called, | 
cometh not again, but departed in Con- 
tempt of the Court, and maketh Default: 
Therefore 'it is adjudged, that the ſaid 4. 
do recover his Seiſin againſt the ſaid C of 
the Tenements aforeſaid, with the Appur- 
tenances; and that the ſaid C. have of the 
Land of the aforeſaid E. and M. to the 
Value,E9c. and that the ſaid Jacoh be amerced, 


Sc. and hereupon the ſaid A. prays a Writ 


to the Lord the King, to be directed to the 
Sheriff of the County aforeſaid, to cauſe | 
full Seiſin of the Tenements aforeſaid, with } 
the Appurtenances, to be delivered to him; 
and it is granted to him returnable here 
forthwith, Sc. afterwards, that is to ſay, 
t in the ſame Term, 
the ſaid A. cometh here into Court in his 
proper Perſon, and the Sheriff, namely ! 
R. S. Eſq; now returneth, that he, by Vir- 
tue of the aforeſaid Writ to him directed, 
on the fifth Day of the ſame Month of 
May, did cauſe full Seiſin of the Tenements 
aforeſaid, with the Appurtenances, to be 
delivered to the ſaid A. as by the ſaid Writ | 


the — Day of 


he was commanded, Ec. 


hen 


The Englich Pleader. 


391. 


When you have drawn your Recovery, Of. Reeve 1 


you enter it upon the Rolls, as likewiſe the 


Mittimus and Tranſcript; but as thoſe En- 


tries are various according to the Time the 
Recovery is paſſed, and the Returns of the 


Writs, you muſt be very cautious of them, 


and therefore ſhall refer you to the Protho- 
notaries, or their e will inform 


you thereof. 


Your Recovery you exemplifie as: before, | 
and ger the ſame examined and ſigned by 


the rene and ſealed, and it is then 
perfected. 


Lou — your fovergl Writs with the 
Prothonotary, who takes care to file them 


with the Cuſtos Brovium. 


I ſhall not here inſert any other Forms 
of Recoveries, my Intention being only to 
zive the Reader a ſmall Idea of the Method 
of paſſing a Recovery, bur fhall refer him 
to Brown's Treatiſe on Fines and Recove- 
ries, from whence, by the Help of the before- 
going Tranſlation, he may eafily draw any 
Recovery neceſſary for him to paſs: There- 
fore ſhall only add the Forms of ſeveral In- 
dentures for paſſing Recoveries, and leading 
the Uſes thereof, 


— — 


ries. 


F dc ˙ͤ%⁰ꝙLñãc, ß Üũ˖ũ; ee 
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The Form of « a Deed to lad the Ths 
n Recovery. 


briefs jt 7 2 2 | 
\HIS, ident iTaipdriites — wi Oe. 
between William A. of, c. of the firſt 

Part, F. G. of, &, of the 3 Part, and 

T. D, of, Sc. of the third Part, witneſſeth, 


that the ſaid . A. for the Docking, Bar- 


ring and Cutting off all Eſtates Tail, and 
Remainders in Tail, of and in the Creel 
Meſſuages, Tenements, Lands and Heredi- 
taments herein after mentioned, and for the 


ſettling and aſſuring of the ſame, to and for 


the Uſes, Intents and Purpoſes herein aſter 
limited, expreſſed and declared, and in 
Conſideration of five Shillings to him in 
Hand paid by the ſaid 7. G. the Receipt 
whereof is hereby acknowledged; and for 
divers other good , Cauſes and Conſidera- 
tions, him the ſaid / A. in his Behalf 

moving, hath granted, bargained and ſold, 
releaſed and confirmed, and by theſe Pre- 
ſents. doth grant, bargain and ſell, Gc. unto 


the ſaid J. G. (in his actual Poſſeſſion nou 
being, by Virtue of a Bargain and Sale to 


him thereof made for one whole Year, c.) 
all thoſe Meſſuages or Tenements, and all 


thoſe Lands, c. ſituate, lying and being, 


Oc. and all Ways, Sc. and the Reverſions, 
Remainders, Rents, Ifſues, Profits, and 
Services thereof, or incident thereunto, To 
have and to hold the {aid Meſſuages, Tene- 
ments, Lands and Premiſſes above-men- 
tioned, and every Part and Parcel thereof, 
with the Appurtenances, unto the ſaid 7. SG 

| an 


The Englich Meader. = 393 
and bis Heirs for eber, to the Intent and Of Reęove- 

TFurpoſe, that che ſaid . G. ſhall and may ries. 
I become perfect Tenant of the Freehold of the 
{aid Meſſuages, Lands and Premifles, and ſhalt 
and may ſtand and be ſeized thereof until 
good and perfect common Recovery, with 
double Vouchers over; may be duly had, 
ſuffered and cxecuted; of the faid Meſſuages, 
Tenements, Eands: ani Premiſſes, according? 
to the uſual Courſe of Common Recoveries, 
for the Aſſurance of Lands and FTenements, in 
ſuch Caſes uſed and accuſtomed; and there. 
upon it is covenanted, concluded and agreed; 
by and between all' the ſaid Parties to-theſe: 
Preſents, for themſeldes and their and every 
of their Heirs, by theſe Preferits, in Man- 
ner following, (that is to ſay) chat the ſaid' 
7. E. ſhall and will before the End of 
Aſichaelmas Term next coming, permit and 
ſuffer the ſaid 7. D. to ſue forth and pro- 
ſecute againſt him the ſaid 7. G. one Writ of 
Entry, ſar Di ſſeiſin en le poſt; returnable before? 
his Majeſty's Juſtices of the Court of Com- 
mon Pleas at V eſtimiuſter, thereby demand- 
ing againſt the ſaid 7. G. the ſaid Meſ- 
ſuages, Tenements, Lands, Hereditaments. 
and Premiſſes herein beforementioned, by* 
ſuch Name and Names, Numbers of Acres, 
Quantities, Qualities, Terms and Deſcrip- 
tions in the ſaid Writ to be contained, and in 
ſuch Manner and Form as by Counſel) learned 
in the Law, ſhall be adviſed, unto and upon 
which ſaid Writ of Entry ſo to be proſe- 
cuted and ſued forth, the ſaid F. G. ſhall 
appear Gratis, and Vouch to Warranty the 
laid W. A. which ſaid /. A. ſhall appear, 
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of. Reeove: either in Perſon, or by Attorney lawfully au- 


ries. 


thorized, and enter into Warranty; and after 
his Entry into Waranty, ſhall vouch to War. 
ranty the Common Vouchee, who ſhall like- 
wiſe appear and imparl, and afterwards make 
Default, and depart in Contempt of the 
Oourt; ſo that Judgment may be thereup- 
on had and given for the ſaid Z. D. to re- 
cover the ſaid; Meſſuages or Tenements, 
Lands, Hereditaments and Premiſſes, a. 
gainſt the ſaid 7. G. and for the ſaid J. G. 


to recover in Value againſt the ſaid . A. 


and for the faid . A. to recover in Value 
againſt the ſaid Common Vouchee, to the End 
one perfect Common Recovery, with dou- 
ble Voucher may be thereupon had and 
ſuffered; and all and every other Thing 
and Things be done and perfected, needful 
and convenient, for the having and ſuffer- 
ing the ſame Recovery, according to the 


Courſe of Common Recoveries in ſuch 
Caſes uſed; and the ſame Recovery is alſo 


to be executed by one Writ of Habere fa- 
cias Seiſiuam accordingly ; and it is hereby 
further covenanted, concluded and agreed, 
by and between all the ſaid Parties to theſe 
Preſents, for themſelves, and every of them, 
their and every of their Heirs, that the ſaid 
Recovery ſo as aforeſaid, or in any other 
Manner to be had and ſuffered of the ſaid 


Meſſuages, 'Tenements, Lands, Heredita- 


ments and Premiſſes above-mentioned ſhall 
be and enure, and ſhall be deemed, ad- 


judged, and taken, and is meant and in- 


tended, and by all the ſaid Parties to theſe 
Preſents, is hereby declared ro be and 
enure; 


from and immediately after the ſuffering 


the ſame, ſhall ſtand and be ſeiſed of all 


and ſingular the ſaid Meſſuages, Tenements, 
Lands and Hereditaments above-mentioned, 
and every Part and Parcel thereof, with the 
Appurtenances, to and for the only proper 
Uſe and Behoof of the ſaid V. A. his Heirs 
and Aſſigns for ever, and to and for no other 
Uſe, Intent, or Purpoſe whatſocver. In 
Witneſs, Sc. | 5 TEN 


The Form of a Deed of Convegance by 


Fine and Recovery. 


T HIS: Indenture Tripartite, made, &5c. 
between G. H. of, c. and S. his 
Wife, C. V. of, Sc. and M. his Wife, of 
the firſt Part, 7. V. of, Ge. and H. G. of, 
Sc. of the ſecond Part, and N & of, &c. 
and L. S. of, Cc. of the third Part, wit- 
neſſeth, that for and in Conſideration of 
the Sum of, Cc to the ſaid G. H. and 5. 
his Wife, and C. //. and M. his Wife, in 
Hand paid by the ſaid N. S. and L. S. the 
Receipt whereof they do hereby acknow- 
ledge, and in Conſideration alſo of five 


Shillings of, Ec. to the ſaid G. H. and S. 


his Wife, and C. V. and AM. his Wife, in 
Hand paid by the ſaid F. . and II. G. 
the Receipt whereof they do alſo hereby 
acknowledge; and the ſaid G. H. and 7. J. 
for the Barring, Docking, Cutting off and 


Deſtroying of all Eſtates Tail, and Re- 


mainders over now in Being, in and upon 
| the 
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enure; and the ſaid 7. D. and his Heirs, Of Recove- 
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of Recove- the Meſſuages, Lands, Tenements, and 


Hereditaments herein after- mentioned, and 
for conveying and aſſuring the ſame 


Premiſſes, to the only proper Uſe and Be. 
hoof of the ſaid N. S: and L. S. and their 


Heirs, they the faid g. H. and C. V, have, 
and each of them hath covenanted and 
granted, and by theſe Preſents do, and each 
of them doth covenant and grant, to and with 
the ſaid 7. V,. and H. G. their Heirs and Aſ- 
ſigns, that they the ſaid G. H. and S. his 
Wife, and C V. and M. his Wife, ſhall and 


will on this Side, and before the End of— 
Term next coming, before his Majeſty's 


Juſtices of the Court of Common Fleas 


at Weſtminſter, in due Form of Law, levy 


and acknowledge unto the ſaid 7. V. and 
H. G. and their Heirs, or to the Heirs of 


one of them, one Fine ſur Conzance de droit 
come ceo, E9c. with Proclamations to be 
thereupon had, according to the Form of 


the Statute in that Caſe made and pro- 
vided, of all thoſe Meſſuages, or Tene- 
ments, Oc. and alſo of the Reverſion and 
Reverſions, Remainder and Remainders, 
Rents, and Services of the ſaid Premiſſes 
above-mentioned, and of every Part and 
Parcel thereof, with the Appurtenan- 
ces, by ſuch Name and Names, Quantity, 
and Number of Acres and Things, and in 
ſuch Manner and Form as by the ſaid J. V. 
and H. G. or their Counſel learned in the 
Law ſhall be reaſonably deviſed, or adviſed 
and required; which ſaid Fine ſo to be had 
and levied in Manner aforeſaid, and all and 
every other Fine and Fines already had, or 


at 
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The Engliſh Pleader. 


any Part thereof by it ſelf, or jointly with 
any other Lands or Tenements, by or be- 
tween the ſaid Parties to theſe Preſents, or 
by or between them, or any or either of 
them, and any other Perſon or Perſons before 
the ſaid ——— Term, as for and concern- 
ing all and ſingular the ſaid Premiſſes above- 
mentioned, with the Appurtenances, ſhall 
be and enure, and ſhall be adjudged, eſteem- 


ed and taken to be and enure, to and for 


the only proper Uſe and Behoof of the ſaid 
J. H. and I. G. their Heirs and Aſſigns, 
to the Intent and Purpoſe, that they ma 

become perfect Tenants of the Freehold of 
the ſaid Premiſſes: Yer nevertheleſs to this 
further End, Intent. and Purpoſe, that they 
the ſaid J. V. and H. G. ſhall and will 
on this Side, - and before the End of the 
{aid next 
the ſaid N. F. and IL. S. to ſue and proſe- 
cute one or more Writ or Writs of Entr 

ſur Difſeifin en le poſt, returnable before his 
Majeſty's Juſtices of the ſaid Court of 
Common Pleas againſt them the ſaid J. . 
and H. G. of all and ſingular the ſaid Pre- 


miſſes above-mentioned, and of every Part 


and Parcel thereof, with the Appurtenances, 
by ſuch Name and Names, Quantity and 
Number of Meſſuages, Acres and Things, 
and in ſuch- Sort, Manner and Form, as by 
the ſaid N. S. and L. S. ſhall be thought fir 
and convenient, unto and upon which ſaid 
Writ of Entry ſo to be brought, the ſaid 
7. I. and II. G. ſhall appear and vouch ro 

| Warranty 


Term, permit and ſuffer 


| at any Time hereafrer to be had, levied, Of Recove- 
ſued or proſecured of the ſaid Premiſſes, or 


ries. 


. eee e 2 et 


3988 The Englich Pleader. 
of Recove- Warranty the ſaid G. H. and S. his Wife, 
ries and C. V. and M. his Wife, who ſhall 
likewiſe appear, either in their ſeveral Per. 
ſons, or by their Attornies lawfully autho- 
rized, and enter into the ſaid Warranty; 
and after their ſaid Entry into their ſaid 
Warranty, ſhall vouch over the Common 
Vouchee, who ſnall alſo enter into the ſaid 
Warranty, and imparl, and afterwards 
make Default, to the End one perfect 
Common Recovery ſhall and may of all 
and fingular the ſaid Premiſſes above- 
mentioned be had, proſecuted and execu- 
ted in all Things, according to the uſual 
Form of Common Recoveries for Aſſurance 
of Lands, Tenements and Hereditaments, 
in ſuch Caſes uſed and accuſtomed; and 
the ſame Recovery ſhall in due Form of 
Law be executed by one Writ of Habere 
facias Seiſmam accordingly : And it is cove- 
nanted, granted, concluded and agreed up- 
on, by and between the ſaid Parties to 
theſe Preſents, and the true Intent and 
Meaning hereof is; and it is hereby ſo de- 
clared, that the ſaid Recovery ſo, or in any 
other Manner to be had and ſuffered, and 
all and every other Recovery and Recove- 
ries to be had, ſuffered and executed, of 
the ſaid Premiſſes, or any Part thereof, by 
or between the ſaid Parties to theſe Pre- he 
ſents, or by or between them, or any or er 
either of them, and any other Perſon and er 
Perſons on this Side, and before the End be 
of — Term next coming, and the full I ce 
Force and Execution of them, and every iſ © 
of them, and all other Conveyances and I !:: 
as 2 Afuran- 
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The Engliſh Pieader. | 


Aſſurances of the {aid Premiſes, or any of Recove 
part thereof had, or to be had or made 
between the ſaid Parties, or any of them, 
ſhall be and enure, and ſhall, be adjudged;: 
eſteemed and taken to be and enure to 
and for the only proper Uſe and Behoof 
of the ſaid N. S. and L. S. their Heirs, 
and Aſſigns for ever; and each of them 


the ſaid G. H. and C. V. for himſelf ſeve- 
rally and apart, and not jointly, and for 
his ſeveral and reſpective Heirs and Aſſigns, 


doth ſeverally and apart, and not jointly, 
covenant and grant to and with the ſaĩid 
N. S. and L. S. their Heirs and Aſſigns, 
that they the ſaid G. H. and S. his Wife, 


and C. V. and M. his Wife are, or ſome 


or one of them now is, lawfully and right- _ 


fully ſeized of a good, ſure, perfect and 
indefeazible Eſtate of Inheritance in Fee- 


Simple, or Fee-Tail, of and in the ſaid 
Premiſſes above-mentioned, with the Ap- 
purtenances, in their, or ſome or one of 


their own. Rights or Right, without any 


Condition, Mortgage, Limitation of Uſe or 


Uſes, or other Matter or Thing, to alter, 
charge, change and determine the ſame; 


and alſo that they the ſaid N. S. and L. S. 


their Heirs and Aſſigns, ſhall and may 
from Time to Time, and at all Times 
hereafter for ever, peaceably and quietly 
enter into, have, hold, occupy, poſſeſs and 


enjoy all and ſingular the ſaid Premiſſes a- 


bove- mentioned, and every Part and Par- 


cel thereof, with the Appurtenances, with- 
out the Let, Trouble, Hindrance, Mole- 


ſtation, Interruption and Denial of them 
| | | | the 
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of Reeove· the ſaid G. H. and . his Wife, and C. JJ 


ries. 


and A. his Wife, their Heirs and Aſſigns, 
or any of them, and of all and every other 
Perſon and Perſons whatſoever, claiming, or 
to claim by, from or under them, or any or 
either of them, and further, that they the 
ſaid G. H. and S. his Wife, and C. . and 
M. his Wife, and their Heirs, and all and 
every other Perſon and Perſons, and his and 
their Heirs, any Thing having or claiming in 
the ſaid Premiſſes above-mentioned, or any 
Part thereof, by, from or under them, or 
any or either of them, ſhall and will at any 
Time or Times hereafter, upon the reaſon- 
able Requeſt, and at the Coſts and Charges 
of the ſaid N. S. and L. S. their Heirs and 
Aſſigns, make, do and execute, or cauſe, 


or procure to be made, done and executed, 


all and every ſuch further and other law- 
ful and reaſonable Grants, Acts, and Aſ- 
ſurances in the Law whatſoever, for the 


further, better, and more perfect granting, 
conveying and aſſuring of all and fingular 


the ſaid Premiſſes above-mentioned, with 
the Appurtenances, unto the faid NM. S. and 
L. S. their Heirs and Aſſigns, to the only 
proper Uſe and Behoof of the ſaid N. b. 
and L. &. their Heirs and Aſſigns for ever, 
according to the true Intent and Meaning 


of theſe Preſents, as by the ſaid N. S. and 


L. S. their Heirs or Aſſigns, or their or 
either of their Counſel learned in the Law, 


ſhall be reaſonably deviſed, or adviſed and 
required. In Witnefs, Sc. 
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| Declarations in Caſe. 


ed Page 1 
On a Promiſſory Note. z 


— Againſt the Drawer at the 
Suit of a ſecond Tadorſee, 6 
On a Bill of Exchange. 8 
—— On an Inland Bill of Exchange by an 
Indorſee, againſt the Acceptor. „ 
For the Uſe and Occupation of a Me 
ſuage. 15 
Fr Fees at the Suit of an Attorney. 17 
I Tover. 20 
8 At the Suit if the Aſſignees 
of a Commiſſion of Baukuptey. 22 


For Medicines and Attendance in curing 


the Defendant of ſeveral Wounds, &c. 25 
D d Decla- 


92 for Goods fold and Deliver- 
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1 8 for Recovery of Money, corttraftel 
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eee Agreement about a Hiſo-Rac 


15 which kick'd the Plaintiff. . 46 


th — — By an Attorney for 5 Mori 
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The TABLE. 


to be paid on marrying the Defendant's 


> Daughter. Faage 31 
i \ Againſt the Hundred o the Statute of 
Hue and Cry. 32 


3 

- At the Suit of an Executor againſt . 
Executor of an Executrix for Goods fol 
and delivereu, Me - 9 
—— For immoderate Riding a Horſe, where- 
by the Horſe died. 43 

In Confideration the Plaintiff told the 
Defendant who ſtole his Rabbits, the Defen- 
dant would give the Plaintiff three 5 


For Money delivered by the Plainif 
fo be paid to another Perſon, which the De 
fendant did not pay. 47 
For keeping an unruly Son · lj 


Aainſt an Innkeeper for hin bi 
_ Gueſt S Goods, Fl 
For keeping a Dog knowhig bim to 
accuſtomed to bite Sheep. 5 
For ſcandalous Words in calling fþ 
Plaintiff a Bankrupt. _ = * 


in calling the Plaintiff a Cheat, and . 

Rogue, 

For cauſe the Plaintiff to be om 8 

and indicted, and proſecuting the Indiime 

c which be was acquitted. ' * 

5 For indicting the Plaintiff at the Seſſi0 
]or Felony, of which he was wore; 


27. Del. 


"Ther TABLE: 


Declaration for one * Wards, tending 10 
gr _— Plaine 60710 robhing on the 

| x Page 62 

er — 4 4 Wards, - Saying the 
Plaintiff had the Pox. & 66 


cee calling. the Plaimiif Sbab- 


mite and Buggerer. 70 


— For ſcandalous Mord, . -the 
Plaintiff with Periury. : 72 


Coarging the Plaintiff with 
.4 Robbery. 


- 14 
— For charging the Plaintif with Felony 


 the' Admiralty" Cs; HH een, y 
For building a Honſfe over the Plaine 
tif % whereby be could. ot . er or 13 
is Houſe bigher. . © Nm. } 
— For depriving the. Plaintiff. 858 an an- 


cient Patb-way. 5 83 


Fer diverting an ancient Water: courſe. 
84 

„ 4 Carter for: not managing his 
Horſes, but ſuffering them to draw the Cart 
over the Plaintiff's Calf, whereby it died. 86 


tiff's Servant againſt the Plainteff Wil. 87 
In Conſideration the Plaintiff would 
ceaſe proſecuting a Suit againſt the Defen- 
ant for Pariſh Rates, be promiſed to pay 
the ſame, and the Cofts of Suit, &c. 88 
— Againſt a Carrier «for loſing Gojds en- 
truſted with him to carr. 92 
— In Conſideration -#he Plaintiff 5011 a 
Debt due to another Perſin for the Deſen- 
dant, he promiſed to repay the — on De- 
wank. = 
Dd 2 De la- 


and Piracy, and procurgng bim to be tried at 
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For keeping and detaiuing theplaiu- 
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Declaration for ſelling'a Horſe, and warrants 
| ing tbe ſame to be found, when it was lame. 


Page 95 
For ſelling 4 _— belonging 10 an- 
ot her Perſon. 14. 3D wr 1 97 


Aainſt a Commoner for ee the 


Maſt. 98 


— Fr taking and Abtafning the 8 
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Pleas and Iſſues in Calc. 


* HA be did not ofſime, and. ee in the 


Common Pleas. "$ 102 


The ſame in the King's Bench 1250 the Me- 


moranduim. bid. 
Not Guilty in Caſe in C. P. = le03 
In Treſpaſs. ibid, 

In Treſpaſs and Aſſault 104 

In Caſe in the K. B. ibid. 

On the Statute of Hue and Cry, vit“ 

the Venire awarded. ibid, 

Ti ver be aid not aſſume in ſix Tears in C.] 
105 

- Replication and Iſſue. ibid, 

The ſame in the King's Bench. 1106 
Replication and Iſſue. ibid. 

That be hath fully adminiſtred in C. P. 10 
Replication aud Iſſue. bid. 
That Adminiſtration was never granted to ll 
Def. e 0 
Replication and Iſſue. ibid. 
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„ bat be was never Executor. Page 109 
PI Replication. 8 ibid. 
5 That he was within Age. ibid. 
1 Replication. | | | 110 
95 That he paid the Money according to his Pro- 
the miſe. : | . 5 111 
98 Replication. | 3 ibid. 
"WM That he gave the Plaintiff a Hogshead of Wine 
8 in Satisfaction of his Debt. 112 

Replication. OA ibid. 


That he did not aſſume as to the ſecond and 
third Promiſes, and a general Releaſe as to 


V . 
Replication and Iſſue. 114 
Not informed to one Promiſe, and that he did 

not aſſume to the other Promiſe. © IIS 


That he did not aſſume by one Defendant, aud 
That the Plaintiff accepted another's Promiſe, 


Debt. 115 
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Declarations in Debt. 


Eclaration on a Bond. 119 

— Ou two Bonds agaiuſt an Execu- 

tor. 5 120 
——- On a Bond, @t the Suit of an Aſſignee 

of a Commiſſion of Bankruptcy. 121 
—— On a Bail- Boud by the Aſſignee of the 
Sheriff. | 124 

—— For Money borrowed. 125 

Thi D 4 IE Decla- 


uot informed by another. | 116 
and diſcharged the Defendaut from the 


Replication aud Iſſue. _ 118 
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Declaration on a Hill Paual, * with" In- 


_ Page 129 
On an Emiſſet for Mare botigbi. 


130 


— On. 4 Bond given by the Defendant's 


Wi fe whilft ſingle. 131 
On a Recognizance acknowledged he- 


fore the Lord Chief Fiſftice of the Comes 
_ Pleas. 132 


Ou a Bil. Penal, given 10 the Plain- 


tif Wife whilſt Sole, payable fix Months 


2 3 * 133 

On a Bond by an Executor againſt the 
Heir of the Perſon who gave the Bond. 135 
On an Inſimul Computafſer, 136 
On a Fudgment recovered in the Court 


| at 4 — Co 5.180 
- Againſt a Clergyman for Non-reſl dence. 
139 
. the Statute for carrying a Gun unt 
quali ſied. 140 
— — For expoſing Hares to Sale, not being 
_ qualified to kill Game. 142 
Pr keeping and ufing Greyhounds, not 
being qualiſied. 143 
Againſt a Clergyman for marrying 
without a Licence. 145 
For Rent. 77 
FE, Rent on an Indemure granted by 


the Plaintiff's Wife before Marriage. 14" 
| On a Recognizance acknowledged be- 
Nr a Commiſſioner in the Country. 1517 

=— On an E ſcape againf the Marſhal. 

153 


Plea: 
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Pleas and Iſſues in Debt. 
7 
T HAT he owes nothing in the C P. and 
Iſſue. Page 157 . 
— in the K. B. 168 | 
That it is not his Deed to a Bond. ibid. | 
—— The ſame by an Executor. 159 | 
——— The ſame to a Bill. ibid, 
That he does not detdin.  _ ibid. 
That he does not owe or detain. 160 
That he did not demiſe in Debt fer Rent in 
the C. P. „ 
The ſame in the K. B. ibid. 1 
That he paid the . at the Day, to a Bill 1 
Penal. 161 L 
Replication and Ii. ibid. 1 
Conditions performed to a Bond. 162 : 
Replication, &c. RT f 
Tender of the Moncy on Bond. 163 | 
Replication. ibid. 1 
That be appeared at the Day to Sheriffs * ö 
\ 24 1 
Replication. | ibid. q 
Rejoinder. ET i 1 
By Hardſhips. oe ibid, j 
Replication. 166 
By Threats. = übid | 
Replication, | 167\, i 
That he is not dannified, to a Connter-Bou, ” \ 
ib: \ |; 
Replication. "268 
Rejoinder. 169 
D d 4 Pia 


Plea to an Arbitration Bond, that no Award 


Was made. Page 169 
Replication. | . 170 
Rejoinder. | 171 


Declarations in Covenant. 


Eclaration againſt an Executor of an A. 
ſignee of the firſt Leſſee, at the Suit of 

an Aſſignee of the firſt Leſſor, for not lea- 
wing the demiſed Premiſſes in Repair. 172 
Plea thereto. 190 
Replication and Iſſue. 192 
By a Teuant againſt his Landlord, ws not put- 
ting the Premiſſes in Repair, on the Plain- 


tiff's Entring thereon. I95 
For Non-payment of Rent purſuant to 
| the Lea He.” ; 208 


For Non-payment of the Remainder of 
the Purcha ſe Money, on Articles for Sale of 
an Eſt ate. 3 215 
For not leaving the demi ſed Premiſſes 
in good Repair at the Time of quitting the 
Lyne. 217 
For not putting the Premiſes in Re- 
pair on the Plaintiff's entring thereon 
purſuant to Agreement, with the Memoran- 
dum, Plea, Replication and Iſſue. 224 


Declara- 
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Declarations in Treſpaſs. 


Eclaration for entring the Plaintiff*s 
Cloſes, treading down the Graſs, and 
laying Wood, Stones, Sand, &c. therein, 
and ah the Plaintiff's Water-courſe. 
Page 242 

For entring the Plaintiff's Garden, 


and digging up bis Hedges and Trees, &c. 
and carrying away, and converting the ſame 


to the Defendant's own Uſe. 244 
For taking aud impounding the Plain- 


tf s Cattle, and not letting the Plaintiff 


Replevy the ſame, but ſelling the Cattle, 
and converting the Money to the Defendant's 
Le. 3 
| Againſt the Defendant as Owner of a 
Barge, for his Crew of Bargemen entring 
the Plaintiffs Qaſe, and treading down the 
Graſs. 2249 
— — For entring the Plaintiff s Cloſe and 
Houſe, diſturbiug him in the Poſſeſſion thers- 

_ of, and driving away the Plaiutiff's Cattle. 
251 


ing down the Graſs, and diſturbing the 
Plaintiff's Servants at their Word, and 
threatuing them, ſo that they were afraid to 
do their Work. 252 


For entring the Plaintiff? s Houſe, and 
taking away his Goods. += BE 


Decla- 


2 —_ — 
Hi dA terns wt warren 95; yl wth 


For entring the Plaintiff's Cloſe, tread- 


The TAB L E. 


Declaration for breaking the Plaintiſ s Honfe, 
and putting in Goods, whereby the Plaintiff 
 boft the Benefit of bis Houſe, Page 25) 

br entring the Plaintiff®s Hol ſe, ta. 
ing away his. Goods, and detaining them till 
#he Plaintiff paid the Defeqdant forty $pil- 
liugs as a Fine. \/? 368 

— Por entring the Plaintiff's Cloſe, cut- 
ting down his Trees and underwocd, and 
ſpoiling the Ground of the Choſe with Carts, 

24259 

——— Por putting a Mare into a Stable where 

_ Plaintiff kept a Stonehorſe, and permit- 
is the Stonehorſe to cover the Mare, where- 
e languiſhed and died. 261 

Por entring the Plaiifſ's Cloſe with 

_ chax vis Sheep, and killing them. 


23862 
For Fiſhing in the Plaintiffs s ſeparate | 
_ Fiſhery. e 


Fur entring the Plainti f s Free War- 
ren, and taking Away bis Partridges, 263 
— For hanging Nets to the Plaintiff's 
Poſts, aud Fan the Planer” s Fifh- 
Es = | x 264 


MID 


Declarations in Aſſault. 
3 for aſſaulting and beating ih 


Plaintiff. 
Pyr aſſaulting the Plaintiff's Wife, and 
, carnally knowing her. © | 267 


Declar 


The TAB L E. 
Declaration for a faulting the Plainti 72 and im- 


riſoning ber. Page 268 
— Fir an Aﬀeutt in the "Kin g's Bench. 
269 


— For an Aſſattt and leerem. ibid. 
———— For aſſauiting and beating the Plains 

tif's Servant, whereby he Was Ln pane of 
His Service. 3 


—— For aſſau}t ing the Plaintf, and taking 


a Hare from him. 271 


3 


Pleas and Iſſues in Treſpaſs, and 
Treſ pals and Aſlault. 


N 0 7 gu in E reſpaſ in the Oaks: 


273 
In the King $ 0 254 


— Treſpaſs and Aſſault. ibid. 
In Aſſault and Impriſoument. ibid. 
Syn — Demeſne. © 278 
Replication and Iſſne. 2576 


Plea. The Defendant juſtifies taking the Plaine 


tiff and impriſoning him, as Under-Sberiff to 
the Sheriff of Hereford, on an Attachment 
of Privilege, iſſued ont of the Court of Com- 


mon Pleas agaiuft him. 277 
— Replication and Iſne. 279 


5 — 5 


"" 
» N 
— * 

pp es 
8 1 ©” ge 


- 

r 4 oi 7 n. r E. 

CI i ER ea 2 —— 
8 * n 2 . a a IA — _— 4 SY #.- 4,488 


The T AB I. E. 


S Declarations in Replevin. 


e in Repleuin. Page 280 

—— Avowry thereto. ibid, 

Plea in Bar to the Avowry. , 28x 

Replication. 2283 

— Rejoinder and Iſſue. 285 
Another with the Avowry, Plea in Bar, Re. 

plication and Iſſue. | 286 


Declarations i in Ejectment. 


eee in E jeamen in the Common 
Pleas: © 295 
In the King's Bench. 296 


Prohibition. 


_ to the Biſhop? s Conrt about the 
Manner-of — 299 


Judgments in the King's Bench. 


8 Ars nothing in Caſe of another Term, 


with.a Memorandum, 319 
— Another of the Term, with the Decla- 
ration. 320 
In Treſpaſs. 321 


Says 


the 
99 


The TAB L'E. 
Says nothing in Aſſault. + Page 321 
in Aſſault and Inpriſonment. ibid. 
. In Covenant. + ibid. 
—— a E jectment With ame, ibid. 


— __—_—_——_—_—_—_—_ 


With Remi Non Damages. 


322 

Ni informel in Caſe on an Aſſumption. 323 
Is Deli. 324 
Acknowledges the Alton in Caſe. ibid. 
Wer p Debt. „ 325 


2 7 * * e 


r in 1 Common 


TFleas. 

85 TS nothing in Caſe without an Aſſump- 
tion. = 327 
In Treſpaſs. 328 
In Aſſault. ibid. 
In Aſſault and Impriſoument. ibid. 
In Covenant. ibid. 

In Debt. N 
In ann N a I; rit of Enquiry 
awarded. = Dis 
- With a Rom N on Damages. 
330 
Says Ache by one Defendant, and that he 
did not aſſume by ahother. 332 
Confeſſion of Damages in Debt. | 
—— — Oz a Bond. 333 
—— [ny Caſe, © : ibid. 
An- 


— By. att auen. 326 


. * 4 


Ther TABLE. 


OY 5 
7 2 N Nan NN Tage 334 
\ * © =” ; E 
| Ne een, in 0 6 SIT ibid. 

{x 115 d1 


Fines.” 


\ F Fines, aud their Difforent Kinds. 436 
Inſtruciions for taking:a_Fine iu the Qun- 


tp. 338 
Dedimus to take the Fine. 339 
Præcipe and Concord. 41 
Writ of Covenant, 

The, Method of paſſing the Fine throoght 


veral Offices. | 
Of paſſing Fines before the Lord Chief Pope 


©f acknewledging Funes before a Jade ne 
 Aſſizes. 347 
Præcipes and Concords of Fines. _ ibid. 
Of a Meſſuage and Garden, with tbe 
| Appurtenances, by Husband and Wife. ibid. 
y Of a Manor, Lands, Free Harren, 
> Rent, &c. by a Nobleman and his llliſe. 349 
— OM a Fiue of ibe llliſes Land. lyiug in 
54 ee Counties to ro e N Hugb. 
| aud his Wife. | .350 
By two Per faux and their Wives of 
Aeſſuages and W the Right. of -the 


\ = 
* 


2 Mies. 1332 
— Of a Rea, Parſmage eG: Kc. 
% 353 


of. Lands * a "Germs Trove. 354 
1 1 | Precip 


Tbe TAB L E. 


Procipe ani: C noed Gf 4 Namur, Maſſuages, 


Dot. houſe, Gardens, Orchards, and, 
_- Meadow, Paſture, Mod Riis and Heath, 


|. Commar'of Paſtere,, anil Turbary, Free Fol- 


age, and View of Frankpledge. Page 335 
Hon one to one, f a Moiety of a Ma- 
nor, Nc. 4 356 


N For Rent Hau ont of a Nene 357 


do Medion fur Conoellit for Term 4 


* Life IT | 358 
Of 'a Fine for Dine Grant and Render 


a lee to fea the Uſes of x nes 485 
=== Deviaring the Uſes of a Fine n- A Pur- 
63 


cba ſe. 


363 
Leading the Uſes of a Fine by way pc 


Settlement. 365 
Recoveries. 

P Recoveries. © --— ao 

Of ſuffering a Recovery at Bar and Præ- 
cipe. 52.95 - 385-74, Sue. 
Writ of Entry and Seiſin. | 375 
Of paſſing them through the Offices. ibid. 
A Recovery with ſingle Voucher. 376 
Of entring the ſame on the Roll. 378 

_ The Præcipe to be entred on the Remembrance. 
| 379 

The Exemplification. e 
Of pa Nang Recoveries by Warrant of Attorney 
380 

Præcipe and Dedimns. 381 
0 | Warrant 


Ar n 


| 
l 


2 of Summons for the firſt Vouchee. © 384 


The PAB LE. 


Wartant of. Attorney fe the Ti enant, * fi ingle 


Voucher. Page ibid. 
— . th double Voucher. 382 
With treble Voucher. 383 


For the ſecond tos... 385 


Inſßructions for the Returns of the Writs of 


Seiſin and Summons. © 386 
A Recovery where the Tenant appears in Per- 
ſont, and the Vouchee on Summons. 388 


Of W on the Roll and Bomplifiation 


391 
A Deed to lead the Uſes of 4 Recovery. 392 


A Deed of een, by Fine and Recovery. 
395 


8 J . 


R 


